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Introduction 


John W. McDonald, Jr. 


Probably no subject es as unportant today as the technique 
and practice of negotiation and mediation. The por cotole ras col thre 


he flutes of 


world are mcreasinghy complicated and numerous. | 
nations and peoples are mextuicabl linked as communication 
ind technologs bund as together. At the same time. wat Cas an 
eXtcrsion of iplorna Vi hws become an unthinkable alternative 
and ™ ope <ile looking fora wal to fighat violence without Vivitiv 
mi taal 

ll too trequenth on the past. diplomats and negotiators 
have been lett to learn the art of me Vevlhalboonh con them own. kew 
concerned attempts have been made to help practitioners to 
share vw bial thes le ll tic cl and loo work laws Is wath cadences whi 
ATC UIVID Lo mivestig.ate the treld and to test vanrous theories and 
methods of negotiation 

lhereftore, when the Center tor the Studs of Foreman Af 
tans was established on late POUS2. ou was decided that one of its 


dtcas would lo comatlat 1« sooluition and Pic wVeoothatboon and that ati 


Alle rhipet would be mude to bor ndye thie L.tp between thr prt te 1 
hhoner and the academic mothe treld. The Center. a part ont thee 
Foreign Service Tnstitute. provides a facility tor borer Sersice 
officers to reflect and work on research projects of miterest and 
CHOOUTAR ES COODCT ATION betwoen the State Dk par tanienal canned thee 
foreign affairs community. [ts approach. and the approach of 
the Foreign Service Lnstitute m general, sto svathesize the best 
ont thre practioner s CNPCriciice and shall and the best of the 
theoretical and conceptual work of the acacdenin 

lo mutate spect pProgranis in the area ol me Weothatbeon, thre 
Center organized two conterences, one in December LOS2. and 
the second im June TOSS. The conferences were attended by 
practiced negotiators who have been mvolved in resolving some 
of the kes sues of our tome and by acadenucs who biave pritr- 
neered research m contheat resolution. Lhe names and short 
nograplues of participants follow this mtroduction 

[he task of the first conterence was to help the Center statt 
develop a plan or a framework within which the art and science 
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of negotation could be cexamuned. Lhe sccond conterene 

major, two-day event, was conceptualized at the tinst conte 
ence. Lhe vol of the second conterence, which os the sul ital 
this volume, was to hap cul the trelal of in Veothatioona, tes fanned coat 


what the field we call negotiation really ps. and to explore how 


negotiation can be taughi 

Lhus volume Conmtams the mayor presentations of conte 
ence paruapants inan abridged form. Bitsy and pieces of the 
discusseon that followed cach PPCSCTILATIOND abe tin lacled as im 
ScTIs throughout the volume. These selected remarks commu 
neate the flavor and dritt of the discusstons and often rans 
HPT lant Questions or comment ona presentation. PE hope that 
readers wall tind both the PPCSCHLALIOs and dliscusston seles 
Thanks usetul as a TEEst ste }? on asurves of this vers conmnapole \ and 
vital field Please note that this volume onehudes cquaite AnecNten 
sive bibliography 

| would like to thank mn particular Loo Moser. director of 
the Center for the Study of Forengn Abas. and his deputy 
bdward Mallow. tor the Cuiistuanicing peoty thes clad and to com 


mend them tor bringing lovether the extraordunars talent om 


v 
the treld of on Vaolhatlbotis repress rteadd at this SVETEpposatann and 
reflected on thas prurlole alhon 

Since the Juana LOSS conference. the Center tor the Studs 
of Foren Affairs bias held several case-studs SVITIpOsta fo look 
inn cle pth dl spree idie THO WotLatbores and tours to make scum Vane 
ahizations about them. These SV TDP sta bring lenue thet cas nna 
of the actual participants as posstble. The tinst of these was 
on the Panama Caaal Treaty om Vaooliatlbotis the secancl con thee 
Falklands Malvanas Islands dispute, the thirdon Cyprus cred the 
fourth on Zumbabwe mck ‘ie ndence. Others are ty Wig polananae (| 
Lhe Center plans la publish thn abridged pro cedings ont these 
Svinposta as Companions to the present volume 

On behalf of the Center tor the Studs of Foreman Athans 
| would like to thank all participants for the tine and effort thes 
have contabuted and tor then Cooperation as this volume was 
beng published 








Participants 


1 bee lollowing poople participated in the J carne 4-10) TOSS. Coon 
ference on Lnternational Negotiation on om the Pre partons Ne 

votiation Conference m December LUS2. duruye which general 
plans tao subscquc m conferenecs and SUITED MOSEa Cont iit sul at 
ol mcvotlLathon wore foorsuhatedd Lbvea speeches papers Ti 


clin Lissholis provided thee Thh.ate rial lant itaes veoluanane 


Thomas Colosi iy vice-president tor National Attains of the 
Nonpcrnccan Aabatrcations Assen nation Pde wos Lorre rin ale \) 
ats clinector of the Nateomal Center tors L Dany nuate Sctiicnpenl 
and tias had hong careet as a mediator cand 
Colosi is co-editor of Federal Legislation for Pal 

Bas nie Ve astinmeutoon, 10 Dostenay 


~'* ~ 


re 


nel Management Asson tation 


Robert Coulson |. pore seat of the Namen Nabe 
chatnonn, thre Tehdpert ANMCTULATENG disp its | 
the Uonated States. He ws a member of 

Counc on Commercial Arbitrateon snd 


eval lyeowoKS ‘on arta it teen and like cliathen 


Jonathan Dean is currently a senior associate of the Carmen 
bidowrent tor brterrnatoonal Pewee cadlin Veen. 
as tS POPTCscnhative atthe Mutual and Balanced bor 
Reductions (MBER) re VeolLatlilootis Proeot tee that) \arelassce 

clot Lean was deputy tS tha Veetbateoer a tha Poona KE ‘ 


Berlin Agreement with the Sovect U rion 


Edward }. Derwinski is comtsclor oof the US 1 prar tien rit «ol 


State. A former congressman trom Plo cele cted to th 
Dor warisha 


Soth and cach succeeding Congress until POS2) 
served on various LOS. del U.tthonis to mitdtelateral OPV aT 
toms. He waschamman of the US. Delewateon tothe Doter 
pathamentary Coon from Pele 2 and a member of the 
bhorein Atlas Committee 


Roger Fisher ts professor of Law and director of the Pharvard 
Loversity Negotiation Propect. He served long on the gov 
ernment and practiced Law i Washington. DC. He as the 


author ot Tnternational Conflat for Beginners (Magiwolia 


ivi 
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Negotiation: Theory and Reality 


I. William Zartman 


Negotuon ps the process of combanng dillernen pr rset ncnnns 


Tree id mete os perianal dowrseons. Tt es the ptm ows col t0h4d 
i doorman when there are ne tubes alent toewts chow Esdennes ate 


ttec alow psoeotl Titan 


ii 
mick cn va tne 1 tho comaly tuk tinal ews ts thil 
be cosncarearencrcas. FP toes os peartoctabar ds cconuernncons goeot comely conn the 


floor of Congress, but also on ontetmateonal rela 


Abraham Negotiates with God 


Cine cot thee HC TESTI Cpedest be rte meet thee tale fs 
whether ot ccm be lauwin aml learned ot wheothes LAM Lak 
tworee watle a sectese: col nee Verthalbeeds ani thee scat cof thease pAatits rr. 
thank of no beties was of anewetmg iTaas «pene Moon than tn oenny 
tae hk too the fared rocordedt casc of o Veollalheetes 1") ee Tat eotneds «ol 
Clipless will cotta tementeaet the cvents. \Vbiaahwm wos 
talking tothe Leowed arad wos trveng te fod a was of svc theca 
of Sextom. Phe teed hevewn the Lord tera whole aod the Lord 
know hom having ctyerscgn tonene feo Ona p ert Tt agal thugigs cel thes 
hooked at cach other. cach tr Sere tee toned ar eesedets that tt an 
too Stover toes wees cof thoekoree. Vowel Aberaban sand te the Lord 

Lard. af we comshel cals tod some ceehteous nen on thes city. vou 
as the eprtome of righteousness would not destros ooghiteous 
heh simply be atese the city os a hrornon of tet eg ete rtastpess 

That sccmed lhe a uinnl iP uctatepe dit tee the Leonel, whee wos ste 
copisbyl tor that Koved cot Te ameniing ble awclonattedd thit be wertakd 
met amd Abrahwem threw oo a manber the 90) and the Lord 
Allowed that that ought work. Ned them Abeba sed thos 
actually the numbers were not that unportant: if there are 
be cnple vou stell woukd mot choo WO jtist tor chee ann thee cats SCTE 
as how nghteous vou are and how vou have thes reputation of 
nighieousness to Keep alive. And the Lord allowed that that, too 
was a reasonable proposition. And thes hepton gomg until thes 
get downto TO) At that pomwt Abraham maght have been run 
mong outol roumd numbers. Lhe agreement was struck that i 


there were LO reghteous men om Sodom, the cmt. would be 


/ 








spared Well. vou know whist Lapp mould Lb tees comukid et tod 10 
rewtvcwMss Te 10 Soxctom amd the cms was destined 

Als aham was a pre it% daring ccd sKalifasl toca ate Wh 
be clad wiass kak moon ou petite iy phe cmat cof weolone te foc thesewtet fon 


couki make a deal \ooct. ope Coa 8. Uh jou ane Ope mus wotroodl tee | 


was A PPT EEG Ep thal w cs COMET ect walle Tootte tlec 8 ita” col Clee 
Le el mut the mature of tees wclhvets 

\feg otacamees fovcanecd a foot eeneela foot cette an agiocns ma tie 
por cet ebenans that tee wonton! toe weolve and thew VLA : | tha 
t« iu Ths col sik cowneve ihetualks 1 tuat Vv ave Teen i‘ ‘iu miley 
iia . etree c Gevct al porte ek tT fnect tee c~_alelestoc vi 
The Three Functions of the Negotiation Process 

| teevte iv ‘ mt sil ~~ . : ' 
iw’ awe mt a«~—™ ’ mY t Pi be . x " x 
! ad ; ' i? ih | cv wie . ‘ ‘ =a te . * — s ‘ 

! . le 2 VLE . =i ih | ' . ; 

Tt MT ‘ ‘ <i fits ! . cweil 
oo ‘7 ;* feet a0) i] ' ' ‘7 X ‘ Le : ‘ lore 
feet TUTE LA a7 ‘ chet ‘ ‘ lwhe . ‘ ‘ . 
chetunmecul one tre ms > _ teh r « laweee 
' mwiccwms iz rcv lee ‘ XL yw ’ ‘ 
was owLatelestocul ws o ‘ " I i. e. Fy 
imeel bev reed Est ee } hele a a pepe tee 
is Vow Tt al pvt Onde opm | te ' TT ss 
cevrrsitine tT at mtcate " ‘% ih i bam i * . 
that thn se” Tigtee Theeees Teeeeel Te «el ‘ i cleat tes im’ ih y 
Lathe ULL ee oo tw ellew tease 





The Psvchologist’s Perspective on Negotiations 
/ hy a tow , , 














. ~ 
I he ry ana Realith , 


However, while thee a uci ral sexccsseon of func tens 
there are no neat, Gheath dchnocated }™ rumis cof one avi Lal eons 
Human MTV docs wet work thal wus t some tle passa Sreenn 
meh te din some that clear. As onc nenes ute lornmulanm 
onc comtinucs to diagnesc, and «2s onc nenecs une the adctadl 
prhaase onc comtinucs to tbe comctmed aleet whethet tht tos 


mptsia es. oe fit appprlac a! whe toy the: poreetobeaee camel the scolustecen 


Turning Points 


Nu Vanitalars have somes cilletemcs os the sl tnDe reg otic i 
inl it} the case cf cartmparey tee an tau tin tl > col Lalhe ete 


prem cal L teete scomne toe hm cVLatrves O90 Tiee” That 4 i pete ows 


“ par atonl in Tur anY PRPETETS OO Ede eEEeE TET C Pp” Cheteee rel sone 


wlecte on the tx Vitti ts ccthamh whist «nm meeetet «all tte 
ee vere ret col sco eesdeoes lt = thee ceecegspeaet wlecge toothy phat ties 
alive tinal ua mtu es pmrssalel i¢) ST TEN st 4 werhantpeets fee the 
por cote anes ty i peril ctou TS Td, MT Lee CNP Lal tts svt LE 
comvecul toe tn withers tare ol cach «mttne 1 tees po oneet TTL.aN Cetin 
tmefeota” Teen tetal tm Vari Lalbertis ove reuil steed eottads snes Thee’ Teor a 
1 : cleat TATE COE Ce TROTERTT TT TT e sifcec cael ty certo ter au 
wroeemcmt, cyte lector ey cheats «cof Tikal autocad te 
RT rw Tl But 7 has ie tose’ al tite tie” OM veriial ti stied th 
~ Sse PTT Tet sits "hh 1 vu smth ime Vtkatanitoas Tx ‘% i 
patties tr i* "inal | a eL a! whe that The vl 7 Tk i ch sits tyaat e.e ol 


thee por nnn apples of the cmcunntet mas stell tee chou nboud ot the 
torso’ cot thoes first Ae Lh ltteer ly leu tose steele ce thee 
gecnet tonecds toy conmperneet the phattias fev Pane ht Tee wat, tf 
meore takels that thes well usc thes cecerecoet tee cstabelest: them 
per nnn apples ime Vet agrood apwenn i toces, thee torst TUST COSTE, pe veel 
ustially Cnppetis the teowrrshs potas 

Vr het meemmecnt Later cn chowen the renamed os thee ‘test «nf 
thee hump itee tonne when cnmghy boas become choc whoa! one ne we 
tateon that the sales are satetiod woh the agreement. [hes 
clearly toward the end of the process and ne partcularh on 
portant because t maths the moment «hen the agreement asell 
enters mito the caloulatvons of cach party. Up te thes pon, cach 
hcl wenals © detend: mow thes have the achdliteonal venal nt cle 
lending the agreement negotiated thes Lar and antanpated m 
the helt of these newotiateons 

tesa vers tricks moment—1t a moment when a becomes 
m the mterest of cach sade to ship im something, to try to get a 
tthe somethuwg extra because the other side ms mot hel) to 








4 International Negotiation 





Irreducible Interests 


Formulas die not always. om «ven often, made up) on the haasas of prm 
ciple sol justice Instead ther usually imply consist of the luw parties 
eve ducibl: mnferests glued logethe? i th some crealis prroble m-soli ng 
An, the parties themselves ow hn, amediata the parti score not able to 
engage in create proble m-wlving. A good ¢ vampile WM thas ws Tenn 
Aissnge) ‘ early mediation alte mipty mn the mid-1L970)s lin f ytian 
army uwas smnnounded hn the lal army at the end of the Ta, > 

and there wasa proble m of vetting found and medi al “ip lie fT 
wld ms lhe Me as 7 road dow id hagh these supplies Hi ud fos hha 

hoth the Iwvaelis and the kevptians wanted control of that road 


. j 
wnge? came in and dhe ; eloped ad formuid 
: 


, . , 
Furst he analywed what the parties interests 
; d ; . ; 
uvis delual control: hey wanted to te sure tha 
wives wel un thal road hun thie i ovplians, if 
, , . , 4 , 

lvvaeli Contiral hia ny diagnowd ffie peut 
fuw parties basic mnlerests Aan. noe 

,* , ’ 
miia for igrecmoant dhev | 


Nations. (ial uwuid widlti «tied 


, yyy , , 
, . . ‘ 
and there would te Iva i mili ‘7 iid ‘*) prmidl f mn” 


distance. Both parties’ basic | Swern satefied. —Dean G. Prui 





overthrow the AZTCCTICHELOVCL some lithe detail, The evebail-to- 
eveball moment in the SALT negotiations in Moscow was when 
the Soviets tried to slip something in about submarine-lLaunched 
mussiles. 

Finally there is the closing moment of deadline when i 
becomes unportant to the sides to agree betore they lose the 
Opportunity, 

An understanding of the role of such turning pots also 
helps one come to terms with another question that ts important 
to negouators: when should the big issues be brought up—at 
the end, at the beginning, or at some point more difficult to 
determine in the “middle?” [tis often agreed that “the tough 
one” should not be posed at the very outset. [tis better to take 
on lesser questions in order to build up a spirit of Communica- 
tion and compromise, and to put together the elements of a 
referent image that will provide an acceptable context for the 
tougher issues. In brief, the tough issue of an agenda cannot be 








Theory and Reality 


treated directly (although uo may or may not be talked about) 
until the first turning pot, the “moment of seriousness,” has 
been passed. By the same token, the “crest” Cannot take place 
until the tough tissue has been handled, since the lesser issues 
are not likely to provide enough support and commitment to 
outweigh the unresolved ones. 


Perceptions 


Negotiation ts a matter of manipulating perceptions, in a 
number of different wavs. One has been discussed, the mattes 
of bringing together the perceptions of both sides of then goals 
in such a way that. a yountly satisfactory formula ts achieved. Thos 
is partly a matter of packaging, fitting the pieces mi the basket 
in such a wav that most of them are included and tit together. 
the formulas of “no offensive weapons in exchange for neo 
invasion” in Cuba, “territory for security” and “boundary-imn- 
depth toward global settlement” mm the Mideast: disengage- 
ments, and “one-man-one-vote under paired ULN.-South Atr- 
can transitional administrauon” im Namibia are all cases of 
effective packaging, and the tact that thes lett Castro im Cuba 
and South Africa sull (for the time bemyg) in charge of Walvis 
Bav shows that effective formulas do not have to cover all the 
Hems mn dispute. 

A second aspect of manipulating perceptions concerns the 
parameters of vision of the two parties. Negotiation does not 
involve only an exchange of offers and Concessions to make the 
offers timally ti together. Otfers are measured against two 
other notions: expectations of an outcome, and estimates of an 
outcome without AQTCCTNENL (SCCUTIEN Ponts). If CX Peclallons 
are high, a given offer wall be less acceptable than if expectations 
are lower. But this means that one way of making an offer more 
acceptable ts to lower the other party's expectations, if one does 
not want to inprove the offer. Congressional COMPTENCTIES, 
public opinion, legal obligations, and manifest incapacity are all 
wavs of showing that the opponent's high expectations are sim- 
ply unrealistic. Nonetheless, the lowered expectation must sull 
be higher than what the other party could get on the conthiet 
track, minus the heightened cost of getting it. Such calculations 
may sound unrealistically precise, but they take place every day 
within negotiating teams, and they must. 

A third aspect of manipulating perceptions concerns the 
frills and feelings that surround the parties’ vision. If parties 
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Design of a Conference 


/ would like lo take Kill /artma Ns formula and add a sible ading ly 
wand talk about the model of the conporenc itwlt| lam not talking 
necessarily about the siz of the lable. But 1 am talking about the de 


wen of the conperenc 
In 19791 uws mnvol; ed Mma conse rene th nevolial ad treaty agains 


the faking of hostages This. of (oliw. uwWsaiwery deluate hing Tell 


Libya and Syria and the Nuiwl nion Lharty Wa counties ueie in 
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were machines, the calculation of results would be qui ker and 
coldly scientific. But human beimys are domg the negotiating, 
which means that they are metticrent because they are unsure of 


their information and because thei feelings get m the way. 

A party to a dispute wants to be assured of the legitimacy 
of its concerns, in part because they matter and in part because 
legiumacy is the kev to participation ina joint settlement. A 
party must therefore make plain its recognition of the other's 
legitimate interests. Understanding and recognition can be 
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used to obtain their counterpart. (Everyone but the parties di- 
rectly involved has recognized this aspect of the Palestinian 
dispute, for example.) 

Another affective value ts trust. Since a dispute involves a 
contest of goals and a negotiation involves partial dissemination 
of information about values and purposes, parties ina dispute 
do not trust each other. Yet parties in an agreement must trust 
each other, for they depend on each other for the mplementa- 
uion of the agreement and the settlement of the dispute. Trust 
therefore Cannot be a precondition of negotiation but must be 
built bit by but over its course. Any kind of trust-building mech- 
anism written into the process—such as carly payments, veri 
cavion points, and punshment tor breach of contract—ts help- 
ful in constructing an agreemeont. Lt also cases the process by 
limiting the need for alot of loophole-clesng Clauses, which are 
in themselves encounters of distrust 


Negotiations to Prevent Wars 


Negotiations lO prevent Wars are, after all, a parador be 


cause thes use contliat to force Concdiiauon. The clement of the 
conthet is important and has to be maimtaned: otherwise, the 
other side would not be mterested mn shifting to a mode of 
conciiauion and away trom a mode of conthat. The danger, 
however, is that the tool can become the end and the chosen 
means of achieving goals rather than sunply the means of reim- 
forang the conciliation or negotiation between the parties. 
Thus, negotiation to prevent war presupposes that two 
parties are heading toward war and that they are doing so 
because there are matters of dispute between them that thes 
consider worth the price of war. [t also presupposes that at least 
one of the parties believes that nt can obtain a favorable decision 
on its own terms through war and that at least one of the parties 
believes that to must prevent the other trom obtamung such a 
decision by threatening war too. Therefore, to work its way out 
of this situation a party must do three things. First, and con- 
unually throughout the ensuing process, it must ascertain what 
it and the other party are really after, what are the necessars 
components of the dispute, what are the appearances and mis- 
perceptions that can be dispelled, and what rearrangements of 
the stakes are possible to meet the primary concerns of both 
sides. Second, it must show the other party that its conflict track 
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is blocked, euher by bemg outright impossible as a way to the 
goal or by being simply too expensive. Third, must show the 
other party that there ts another, conciliatory track that ts open 
and that leads to a reasonable degree of saustaction of its goals 

When we have idenutied these kinds of functions and 
taken them apart, | think we can talk better about how to carry 
out the negotiation processes, notin general, but in specifi 
tases. 


The Art of Negotiation Can Be Taught 


These suggestions of concepts, of phases, pomits, methods, 
and parucular types of negotiauons suggest that there is some- 
thing that can be taught about the process. A lot of progress has 
been made in trying to understand what ts goimg on in negotia- 
von, and there ts a lot of progress to be made in the future. In 
looking at the process, and comparing Cases, anecdotes, and 
analogies, we can understand something im general about nego- 
uavions and find that there ws a usetul continuimyg row to hoe 
which ts of interest both to practitioners and to people whe 
study the theones cad concepts of negotiation 





Teaching Negotiation 


lhe Foreign Sernvwe Institute decided that the central sadyect tor the 
Center for the Study of Foreign Affais should be ne votiation, media 
fron, and confirat MiNi ee ment / do nol hy liv i¥ the eo any tule 
repository of rxperience in negotiation than exats in the Foreign Se 
iW, hourver, uy hai nol mide the effort lo create a handy of kna' 
rage w that we can propia more broadly from that « perience 


Most professonal Tdoin were brought up with Harold Nicholson 


and has definition 0 diplomac \ as the management of international 
relations hy negotiation But non of the courses oF the terthooks on 
diplomacy described what the art of negotiation w. What we know wv 
learned hn dong It is only rede nth that the subyect has has nN devvlopn d 
into a legitimate area of mquiry. We are only beginning to train kor 
eygn Service personnel in negotiation. At present we have a fre-day 
course in negotiation which we gris three or four times a year lhe 
course has been well recewed, but we think we can teach at better, Thes 
conference, and others to be planned, ws fart of that effort Stephen 
Low 








The Art of Negotiation within the Congress 


Edward J. Derwinski 


In Congress there ps not much talk about negotiations. 
Whats practiced ts not politics enher, but high level statesman- 
ship; that ts what all members of Congress will tell vou. Then 
adversanes are politicians; they are statesmen. They stand on 
principles and do not compromise them. This is the position 
members of Congress strike when negotiating with people who 
are cither philosophically out of step or from another region. 

So when we discuss negotiation within the Congress, we 
have to remember that aos not generally admitted to exist 
When Congressmen discuss the making of decisions in Con- 
gress, they do not talk about deals bemy struck. kor the record, 
there is usually a good deal of poliical posturing. In other 
words, what is going ons not much different trom what hap- 
pens in diplomacy 


Compromise in the Conference Committees 


Lhere are some pots where ips obvious to everyone that 
negotiation does go on in Congress. Lhe most visible official 
negotiations in Congress are the House-Senate conferences. 
[hey are the only stage of the legislative process in which the 
House and Senate actually work together. The procedure ts for 
the House and Senate to pass bills of the same basic nature but 
with a number of different details. Then members sit down in 
the conference committee and split the ditlerences. If the 
House supulates $100 million for an item and the Senate $200 
million, the general tendency ts to say, “Okay, let's take $150 
million.” That occasionally gets complicated by budget consid- 
erations and other factors, but as a general rule, dollar amounts 
are split rather evenly. 

Often both the House and the Senate permit: amend- 
ments—very often sweeping amendments in terms of political 
philosophy or policy changes—to be offered to a bill with the 
“gentleman's understanding” that they will be dropped in con- 
ference. Therefore tis not unusual for the House and Senate 


y 





10 International Negotiation 


conterees to come together and open by saving what portions of 
their general language they wall drop unmediately. In most 
cases the lactic is lo drop an amendment m conterence, and 
then go back to us orginal supporters and say. “Look, we 
fought for yvour amendment, but the other bods pust wouldn't 
take 1.” «Thats the standard tacte io getung rd of extrem 
language or handling individual problems wath constitucnts 
that may have existed im one or the other bodes 

Otten, the language of these dropped amendments then 
ends up mm the “conterence report” Lhe report might say, tor 
example, that us the hope of the Congress that the Agency tor 
Intetnational Development on the \gin culture Dde-pocantanne mt wall 
acom such and such a lashron. Dt amounts to gratuntous advice 
However, a vear or two Later ao member could sull so. “Well, 
remember thot i the comlereme repo we stiyveaosi« cl von fal. 
low such and such a poly” Ansvthing that mo mdethne om 
rcrms Of practicalty i puto the conteren (ot and not 
written into Law 


Logrolling as Negotiation 


A classic hind of negotiation mn Congress ns whats called 
“jogrolling.” This apples particularh to issues anvelving publs 
works projects and agriculture. The art of blogrolling (or of 
negotiation) reaches a high level im these two trelds 

In publ works proyoeots—dams, bridges, highways, et 
the first thang to understand ts that for any Plouse bill vou need 
at least 218 members who have proyects in then districts: mm the 
Senate the numbers 51. Dhe standard tactic for a proponent 
ol a publi works project sto tell a senator oF repre SCTILATING, 
“Look, vou have a dam im this bill theretore. vou will support 
the entire bill. If vou dont well drop vour dam” The idea ts to 
get the necessary numbers together so that, regardless of some 
jemons in the package, evervone who has a prece of the action 
will support the entre package. The deal usually micludes sup- 
porting every commiltee position ltmeans beatung of f amend. 
ments that would trim the bill back or that represent somebody's 
last-ditch effort to add a lithe project mm has district. It ts fairly 
dear. Tt members of Congress want a dam or bridge or an 
irigation project in thei district, they support the entire public 
works project. If they do not, they could lose thei tittle nem 
[hat ts logrolling ints purest form, an art of negotiation 
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Agneultural utterests play the game pretty much the same 
way. We Americans are perodically told that American larmers 
represent i percent of the population Some of us wonder 
where this 4 percent gets the polincal Clout to Comtunue all then 
subsidies. What thes do ps very mnteresuing. The agnculture 
people trom North Carolina, where agniculture means tobacco 
discuss ther problems with the man representing the rice grow 
erst Arkansas or Castors Dhe sugar beet growers in Minne 
sota and sugar cane unterests in Lourstana and Phawan and the 
wheat and com and sovbean and other prendise cis jus gather 
together mone great big happy family to be sure there isa sub- 
sidy for every commodity. They put those numbers togethes 
again so that thes have at least 218 supporters in the House and 
91 an the Senate. A Supporter of the tobacco subsidy automat 
cally becomes a supporter of the wheat subsidy. or the sugar 
quota, or the sovbean subsidy. or whatever cbse tollows 





Negotiation within a Highly Structured System 
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Lhe greatest practitioners of this kind of negotiation are 
the heavily subsidized dairy waterests. You will not tind a repre- 
sentative of the dairy industry who ts not an ardent supporter 
of the tobacco subsidy. Thats practicing the classic art of nego- 
lating by getting together enough of a force to pass legislation 
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that if voted Issuc by msuc would tial ] hues Is done i diplomas \ 


as W cll 


Staff-Level Negotiations 


One of the most uvteresting forms of negotiation om the 
Caongress does not mnvolve the members but thew stalft mem- 
bers. Dhists partcularh important om the Senate 

At the present timc, the AVCTALC SCTLAIOT Is spread vers 
thin, These davs US. senators have become. i not world fig- 
ures, atleast national figures. Dhev spend most of ther time on 
the public relavions aspects of them work and often have ver 
lithe ume to studs legshauon. As a result. the Senate stall mem. 
bet who os assigned laa spociti« Te np vic becomes the pctsan to 
negotiate with—not the senator, One of the mnberent probleris 
is that one cannot tell trom talkung to a senators assistant of. 
fact, that senator es following the msuc at all Lhe assistant mis 
be striking outon his own. Phat apples to all L00 senators 

lhese davs Congressional stall ym cope conduct them own 
negotlations, put a bill together, and then try to sell at to the 
members. So when vou hear within the State Department that 
a paruicular senator favors this or that legislation or policy. vou 
are never sure that the reportor accurate. What vou nay be 
domg ts negotiating witha staff member who has not bothered 
the senator with any details. One of the tricks ts to bypass the 
stall to get to the member. Lhe member thon gnes an order 
and alls changed 


“Political” Years 


In Congress the art of negotiation. and therctore the arto 
compromise, ts best practiced in odd-numbered vears. ven 
numbered vears are political vears, clection vears. mn which 
compromise becomes much more difficult, The general rule 
followed in Congress ts to deal with all the difficult issues mn the 
odd-numbered vears and to take on pust the bare bones items in 
the even-numbered vears. However, politics has raised tts head 


prematurely because of carly Campangning for the L984 Presi 
dential clection. As early as DS months betore the election, there 
was a cattle stampede of candidates and a great deal of press 
speculation on what umpact every governmental decision would 
have on the 1984 election. This kind of press speculation makes 
negotiations extremely difficult, especially between the Execu- 
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uve Branch and the ( CHI ss lt also compli ates lite un the 
Congress, because ut fosters premature political posturing 

New Miation and COMP TOMS Wor h csp ally well durmyg «i 
lame duck session. Then THC LALMES Gee VETN. VETS stncothily 
because there pono poltvcal motnauon. tons amazing how 
casily some rsucs can be resolved by HegotLatoon undes thaewse 
CHICUTISLANGCS 

Despite the tact that most members of the Howse and Sen- 
ate will sav that they are motvated entrch by pure political 


Dhlulosophy. party lovalty. or regional lovalty. the Lacts of lite ane 


that there ps an awtul lot of pracucal negotiation gomg on. Rules 
and traditions allow tora: they have been perfected m great 
measure and, cucepl for the bret pornnl before am chocton, the 
sistem works vers well 

















A Model for Negotiation and Mediation 


Thomas Colosi 


lhete wa great deal of negotiating gang on domesta ally 
and unecrnatonall. and those who havow how to me Winitalc we i! 
are usually mchh rewarded. However, we stl do wot teach the 
principles. theor. process and shally of noegotion mm our soc 
et.. We do net teach am our sccomdiars ~ hoods ot on our ~ hoods 
of gverament. Our business and Law s hoods are past begun, 
to teach the sulyect ma meanngtul wos 

\hhough we do not teach oegotutoen wah ans unlormat 
PT ac Tine TS Sine be as throws Pesci papers at thes comfbetcm.e 
provide varnous and sundry groupes wath education and teaming 
m the negotiation process. bor example, m addin to the bor 
ewn Serve Insinute, | work wah the Amerie an Sooty of 
Assocation Bxccutinves, 4 vers Prestighrtaes Crem ant j™ cmp ole vs bee 
MAMA A Tange of assontatrons, trom those that distribute mod 
cal supphes to those that make truck vehocke beoces. [tos the 
PTIVate soctant px runutidl | ATU Law forties alse have « pros L 
needs tor trang m negotiuteon. TP have tramed 15 attonmness 
from a firm oo Washungton, DC). te give them a better sea 
about the arts and skills of neg@otiateon. Samilarh those anvelved 
im school desegregation disputes, native Amer an Land take 
overs, land use or environmental disputes, prison disputes and 
sooon are begmmmng to note a greater need tor trang m 
Pe yVolLathon 

Lhe model for teaming these groups, which Tam about to 
describe, was developed through much tral and error As a 
practitioner, | beheve that that es probably the approach Tam 
most comfortable with. The model mow used links the artecu- 
lated trammng need and the sophisticated workd of negotiation 


Common Confusions about the Negotiation Process 


[he process of negotiation often ts contused with other 
decision-making processes such as litygetion. Many people have 
a perception of how the ligation process works, and they con- 
duct themselves in the negotiating process much bike they be- 
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heve people should conduct themsctves m the lnigation process 
‘s a result, they are Lar too adversarial and argumecntatinc 
thereby creaumg unnecessary problems tor themeches 

lhe scoond confusson ps the bebet that the owen of nego- 
lation ts extremely complex when m realty the esscace 1 quite 
sample and very human. The negotiation process provides the 
Attics «0 disputants AUL Coppppern Luaaaaty lant patties ter ons lange 
promises and commitments through whack thes wall resolve 
thew differcmes and reach an agreement. Trust me kev to the 
success of am negotiation. Groups and oadnedual will net ox 
change promises or Commutments that thes reall expect to see 
tultiied wah groups of mdnedual thes do nat trust, When 
trust ss bow, communs atron os bow. Whea communs ation is bow 
mutual oducahon cannet take place, and oclucateon os the mest 
comstructive thing that can take place mm an negotiation 

1 toe tharel comnfursecns os the whew that om Cevitatheeti is 4 sannapok 
process. People beheve that all vou co ns sat there, and of vou are 
mut the spoke spots, Venu tuke « tew medtes, miuke « lew com 
ments, ard caucus, and the me evi Lalbeetis scott bye wes ue loot warel 
1 tue rw mdel | have chew hopped Tt pes ccvrreerecanen ate scommpe col the 
cine pits atl shrwws the ccmmnnpol cots col the oe See Latith pete ows 
Here che model ts. sormew hat senplitred tor the sake of clan 
Onver the vears Gand wah several oeodiln ates), a hus shown 
teclt te be valuable om transeettong both the tumcdamental and 
some cnt the senpplinst in ated chlomenms of the pre cess ol tmewetia 
non and mediation. Phos medel hus boon expanded successfully 
from bulateral relaonshaps (commercial transactions, Labor 
management telatonships) to tolateral celoteonshaps (asm 
prisons and partnerships with three pronciypals) to multilateral 
relavonships (cnvironmental, communis and miter natronal dos 
putes) amd expanded further to mchuce varus weutral thond 
party mvelement, such as comchateon. mediation, Lact-fonding 
and arbatration 


The Conventional Perception of Bilateral Negotiation 


Negotiations are typrcally depicted as involving one entity 
sitting across a bargamung table from: a second, One side pre 
sents ts demands or proposals to the other, and a discussion or 


debate tollows Counterproposals and COMIPTOMISes ane ol. 
icred., When the offers are eventually ac cepted on both sades of 
the table. the dispute ts settled and an agreement ts sygned 
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Wiahm thes model, all the unvtierestmg and relevant acon is 
presumed to occur back and torth between the two sides. Ihe 
model also assumes that both ades arc monolaha, even i rcpic- 
sented by bargamung teams. [he way m whoch the parucpants 
are billed—labor vs. management, prisencrs vs. guards, envi- 
rommentalists vs. medustry, nation vs. natlion—assumes that all 
tcam members share a common goal, common obycctives, and 
the same sct of demands, agree on a sMrategs tor handlig the 
opposiion, and have come to the table with equal enthusiasm 
tor the WCQ Preacss 





Delegations Are Not Monolithic 
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Lntortunatels the conventional model of negotiation ob 
secures much of the rechness and complexity of the bargamung 
process. In actual practice, bargaming teams seldom are mone- 
lithe. team members often have conthctung goals, strategies, 
olyectives, Lactics, perceptions, assumptions, and values. In 
order to have an effective negotiation, some sort of consensus 
must develop mternally betore agreement can be reached with 
the opposite team, which should be going through the same 
consensus-burlding process 


Stabilizers, Destabilizers, and Quasi-Mediators 


Within each team. members usually hold quite differen 
attnudes. Some tend to settle at any cost. They may be called 
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“stabilizers.” They seek agreement with the other side to avoid 
the disruptive consequences of nonsettlement. Depending on 
the context of the case, stabilizers see nonsettlement as reverting 
to lengthy, expensive, or disruptive alternatives, such as litiga- 
tion, strikes, demonstrations, riots, and wars. [hese people usu- 
ally understand negotiation to be a stabilizing process and bring 
others to the negotiation table in the hope that nonsettlement 
could be avoided. A second general type, the “destabilizers,” do 
not parucularly like the negotiation process. Destabilizers tend 
to disagree with most of the proposals of then own team and all 
of the counterproposals of the other side. They would rather 
see the dispute settled by adjudication or by disruption through 
raw contests of will and power than by compromise on a given 
position. The terms that the destabilizers would accept are tat 
more stringent than those acceptable to the stabilizers. 

In the middle on each team there ts a third type, the “quasi- 
mediators,” who play several roles. Lhev are usually spokesper- 
sons Charged with responsibility for the success of the effort. Lo 
those sitting across the table they may simply look like othe: 
negotiators, but within thei own team they often act as a 
mediator between the faction of stabilizers and the faction of 
destabilizers. 


Horizontal, Internal, and Vertical Negotiations 


Relatively lithe true negotiating goes on horiorntally across 
the table. Instead, speeches are made, svinbols and platitudes 
are thrown out, emotions are displaved, and some signaling 
occurs. If the communication ts healthy, the two teams use the 
contact time constructively to educate each other on each oth- 
ers position and rationale across the table. Except for this op- 
portunity to educate and to learn, however, all of this may be 
less important than the activity going on internally within the 
negotiating team. 

A team ts rarely independent of a larger constituency. [tts 
at the negouating table because it has been sent there to accom. 
plish something. In the context of private sector labor negotia- 
tion, for example, managements vertical hierarchy is the com- 
pany's leadership; tor the umon’s bargaining Committee, it ts 
the mmternational union and, most times, ultrmately the mem- 
bership who must vote to decide on a proposed contract. There 
are almost always important negotiations that take place be- 
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tween a team and its vertical hierarchy at one pom o1 anothet 
in the negotiating process. 





Marshalling the Appropriate Opposing Negotiators 


ust finding the nght people to negotiate with can be very diffu ult 
The worst thing you can do is begin to negotiate with some out 
fanding bureaucrat who has no power or who w about to be shot on 
who does not represent the promary interests you are trying to deal 
with. In collect bargaining, for example, you have to find out who 
to talk to. You should know more about the other ude than you do 
about your own side. Then, im addition, you must fn rsuade your ad 
wwrsartes that ut ws in thea interest to negotiate. Once you have gained 
thea appre al of the proc ss (and that w sometimes im posstble and 
sometimes harely possthle) you haiv to wlect your own team Vege 
rating u ith your home team can take a lifeteme. You should try to 
wttle those conflicts in advance. At the State De partme nt. you have to 
settle conflicts with other parts of the government, with the trasiness 
mtervests, and with social interests. and wo on. before yon ae prepared 
yur if le golo a negotiating table Robert Coulson 





Phe negotiating team members are continually bemg re- 
educated through the horizontal negotiations occurring at on 
near the negotiating table. Thus, they are frequently far more 
advanced in thei thinking than are them constituents or the 
final decision-makers back home in the vertical hierarchy. The 
resulting gap can be a dangerous trap tor all concerned, Part of 
the art and skill of being a negotiator is recognizing how fat 
from the constituents the bargaming team has moved. Nego- 
tiators must also Know when and how to go back to educate then 
own constituents. In the same way, spokespersons or quast- 
mediators must continually recognize pust how far they are on 
have moved trom the stabilizers and destabilizers on their own 
team. They must not get so far ahead of the parade that they 
can no longer hear the music. 

Sometumes the vertical hierarchy will tell negotiators what 
they should achieve at the negotiating table, but after several 
sessions with the other side the negotiators may come to believe 
that they simply cannot deliver what was asked. [tts within this 
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context that negotiation between the team and its own vertical 
hierarchy takes place. 


Internal Team Negotiations 


Resolution of differences between the stabilizers and de- 
stabilizers is a prerequisite for effective negotiation with the 
other side, as well as for reaching accommodation with the 
team’s own vertical hierarchy. When a team ts considering 
making an offer, for example, the stabilizers will probably want 
to present a generous package while the destabilizers may not 
want to offer anvthing. [The quasi-mediator must begin to ex- 
plore with the stabilizers why the concessions might be excessive 
and probably unacceptable to the team’s vertical hierarchy and 
to discuss with the des:abilizers why the proposal may be good 
and why the team should not be so rigid, since the costs of 
nonsetiement may be unacceptable. Much like a neutral third- 
party mediator, the quasi-mediator may choose to meet youth 
and separately with the stabilizers and nonstabilizers. 

It is easy to see why internal negotiation tends to be far 
more extensive than the horizontal negotiation that goes on 
between the two teams across the table. Each proposal and 
counterproposal that has been brought up will be discussed and 
perhaps debated during the internal team negotiations. Un- 
fortunately, if the team is not well disciplined, this discussion 
may take place at the table tor all to see. 





Outside Forces 


The activities that are important for the pote ntial outcome of a gioen 
negotiation are far richer and move widespread than the actual dis 
cussions at the conference itself. There ave a few eceptions to that, 
but it as true in most negotiations. The signals of intent, of capability, 
of Maying power and the things which shia fn ourawn and our part 
ners expectations and those of our adversaries in the negotiations are 
affected ty a great many things outside the conference room. And, 
even if we focus on it, those of us whe are in the government are not 
always able to marshal all these outside forces and dynamics that im 
pinge on the outcome oj negotation.— Fred C. Ikle 
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Multi-Party Negotiation 


Che most important difference between two and multi- 
party negotiation ts that the latter opens up the possibility of 
various configurations or partial agreement. For example, if 
there are three parties—A, B and C—they may come to tull 
agreement or no agreement, but they also may be able to forge 
alternative side deals. Any two parties may strike a deal that 
disregards the interests of the third party. Were A negotiating 
with just one other party, it could simply weigh any proposed 
setlement against the consequences of nonagreement. Here, 
however, A must also compare a possible settlement with both 
B and C with the advantages of different agreements wih B 
alone or C alone. 

Moving from three parties to four, five, and bevond in- 
creases exponentially the number of theoretcal alliances, the 
opportunities for partial agreements, and subsequent problems 
that may flow from a lack of full Consensus. Even when the 
particular circumstances of a given case make some theoretical 
alliances unlikely, uw should be clear that communication and 
fact-gathering become progressively more difficult as the num- 
ber of negotiators mcreases, as necessary as they may be. In- 
deed, the complexity ts even greater than might at first be ap- 
parent. Some coalitions may hold tor the entire negotiation, but 
often alliances shift with various issues or over time, as events, 
personalities, and lovaliies change. Full consensus-building 
among muluple adversaries thus ts always a most difficult and 
dehcate balancing act. 

Finally, the presence of so many parties at the table usually 
will mean that there ts much more business to transact. [Lhe 
important education process, described earlier, is more difficult 
and usually requires much more tine, as the negotiators at the 
table have the additional burden of carrving far more intorma- 
ion back through thei various vertical hierarchies, each of 
which has tts own decision-making process. [tts not unusual for 
mululateral disputes to take months, even vears, to settle. 


Quasi-Mediators and Mediators 


Up to this point no outside, neutral third party has been 
introduced to the core model of negotiation. Outside mediators 
enter disputes for a very specific reason: to fill a trust vacuum 
that exists when an impasse ts reached among and within the 
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parties. The quasi-mediator and mediator play separate yet 
related roles; although both use the creation and mamtenance 
of doubts to move other negotiators Closer to settlement. The 
quasi-mediator, like the other negotiators, has personal, organi- 
zavional, and institutional stakes in the outcome of the negotia- 
tion process. The truly neutral mediator does not. The quasi- 
mediator also has some power to make decisions about 
substantive and procedural tssues. Whatever power the media- 
tor night enjoy ts procedural if the parties are in agreement 
with the process and yudgments of the mediator 


Role of the Mediator 


Lhe third-party neutral mediator’s first yob ts to obtain the 
trust of all parties. Thos is not an end in usell, however, rathes 
a means (a temporary one at that) toward larger objectives. 
Mediators win trust principally by carefully demonstrating by 
obvious and subtle behavior that thes are truly neutral. 

Lhere are a number of techniques that mediators may use 
to demonstrate then neutrality and win the parties trust. Meds 
ators must, for example, listen and not say very much ina yout 
conference and im early caucuses: likewise, thes cannot reveal 
their emotions and personal attitudes. Laking care to express 
only positive or neutral opinions of the groups mvolved in the 
dispute ts one important approach, Mediators must avoid giving 
any impression that they would bad-mouth any party behind its 
back. They should listen to any party's ideas with an open mind 
not just to obtain a comprehensive view of the problem, but to 
setan example by showing that there ts lithe risk in entertaming 
other points of view. Mediators should emphasize they are par- 
icipating only to help the parties, and that thes have absolutely 
no decision-making authority regarding the substance of the 
issues. Mediators must also assure the parties that them con- 
versations will be held im strict contidence. 

Mediators may also be able to use other processes tor gaim- 
ing trust. For example, parties who are leery about entering 
mediation nevertheless may be willing to engage in third party 
fact-finding. Viewed narrowly, fact-finding ts a process for 
gathering information for the purpose of better understanding 
and organizing the issues, positions and rationale in a dispute, 
and giving advice about possible settlement areas. In fact- 
finding, unlike arbitration, the parties are not bound by a fact- 
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finder’s recommendations. Sophisticated mediators, however, 
see broader potential in fact-finding. Disputants who initially 
would have refused to mediate might engage in fact-finding 
because each party ts secure in its perception and analysis of the 
“facts.” After some imtormal fact-finding and some caretul 
prodding by the mediator, they might agree to come to the table 
with the mediator. 





Preparation of a Mediator 


It ws very striking how “naked” a mediator ws. If two parties are nego 
hating with one another, pre sumably cach has a command woor the 
necessary analytical maternal; one etc may corn be sting on part of 
the ground that i being negotiated about If ato the other ude who 
lost the ground, that sade formerly owned ud and knows a lot about u 
An Amerwan secretarn of Male entering a situation like that as am 
diator ws very vulnerable 


Ameria never controlled the ground on either ade of the Suez Canal 
ov the Golan He aghts We do not know where the ol fu lds ave. There 
fore the preparation of a mediator, groing him his own independent 
analytical base, ws essential, The fr" vadent of the United States ov the 
secretary of state cannot be out there by ror to be taken to the 
cleaners by the sade that has the better knowlec ve. Ove the nine years 
I was engage d in this process, an Amerwan mediator never got caught 
short not knowing something. As a matter of fact, there were Egyp 
hans who did not know where the own oil reserves were when we 
knew where the reserves were mm relation to the lines that wer being 
placed on the ground above them tn one of the negotiating parties 
That preparation was te rrobly important Harold He. Saunders 





The process of enhancing trust in the mediator is not with- 
out risk. Inexperienced mediators frequently feel somehow em- 
powered by the confidence and acceptance that the disputants 
may quickly show toward them. Mediators must keep in mind, 
however, that their perception of power often flows from the 
parties need to fill the trust vacuum. Furthermore, then per- 
ceived power ts only an early and temporary phenomenon in & 
developmental process that should ideally lead to the empower- 
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ment of the negotiators themselves through the help of the 
mediator. 

Having obtained the parties’ trust, the mediator must next 
work to transter ut trom hinsell to the PCQULALON Process Ihe 
parties must be shown that ars the negotiation process that ts 
the wav through then problem. They must understand the 
process before they can value a. Specihically. they must become 


comtortable with the negotiation process, experunent with a, 
and use voto achieve actual successes. In the carly stages of a 
dispute the best kind of untervenors often will avoid substantive 
issues, and mstead concentrate on procedural matters as they 
work to educate the parties about negotiation and mediation 
Lhe parties should know that mediation ts available it they want 
wt. but thes should not move mite mediation antl thes really 
need i 

Because negotiating skills are not taught mm our socety to 
any great extent, there ps vers poor understanding about how 
the NCLOLATON Process works. As a result, mans poople (loo tne 
trust the HCROUMALION PHOCESS fren ve Trocheed, thre conn cpl of trust. 
Ing a process is Hot even part of conventional thinking. People 
tend to concentrate ustead on whether or not another party 
should be trusted. When there ts a trust vacuum, however, thos 
onentation creates a mayor problem: moms be too big a leap 
from no trust to trust mm another pcrson Somme titer Mcp ts 
needed 

Once the interim steps have been taken. once there ts trust 
inthe mediator and in the negotiation process, the professional 
mediator must work vers hard to transter that trust to the par- 
ves themselves. This can occur im two ways. First. the mediator 
acts as a “role model.” showing the parties the mnportance of 
listening and showing respect for other people's opinions and 
limitations. Phe mediator helps the negotiators create an envi 
ronment where iis safe to trust the other party by encouraging 
the negotiators to develop a statement of a mutual goal. Second, 
trust is established among the parties through practice. Lhe 
preliminary Stages of negotiation mnvelve some COOPCTATION 
among the parties in relatively simple process decisions. These 
may involve minor procedural matters, “housekeeping issues,” 
if vou will, vet over time they provide a shared experience that 
allows the parties slowly to develop a more trusting relationship, 
one that is essential when high stakes issues are approached. 

The core model of negotiation presented here does 
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contemplate an outside, third-party mediator when necessary, 
though, as was stressed, some of the negotiators themselves mia 
perform important mediating functions. Quasi-mediators may 
work within thei team or between a team and us vertical hier- 
archy to try to build agreement. In cases where there ps cnough 
rust among the parties to allow these sorts of exe hanges, there 
may be no overnding need tor an outside, third-party mediator 
Where trust ts lacking, however, such a mediator can help gen- 
cTate ul 

Mediavion ps simply an extension of the negotiation pro- 
cess. Etfectve mediators rely on the same tools that cftective 
negotiators use: the creation and mamitenance of doubt. In 
some ustances, of course, neutral outside mediators mas be 
able to use this approach more effectively than the parties actu 
ally included im the dispute, When one negotiator questions 
another negotiators views, the statement may be dismissed out 
of hand as bemy self-serving. Because neutral, outside medias 


tors are percenved as having ne stake om the terms of the set 


Hement. thes may well be more successful im getting disputants 
to reexamine a position. By and Lange. of Course. itis not the 
mediators role to tell disputants that thes are wrong, but ios 
certainly proper tor the mediator Cauch like the negotiator) to 
ins to convince the parties to think through all the possible 
consequences of the stand thes have taken. Phas sortot probing, 
thorough questionmg almost always leads to the creation of 
doubts 


The Mediator’s Capacity to Raise and Mainiain Doubts 


Effective mediators create and manta doubts by rarsiy 
questions about alternatives and inphleations that the nego 
liators may not have considered or tully appreciated. Like any 
good negotiator thes avon flat statements. [for stance. a 
mediator wants a negotiator to think about the reaction of the 
negotiators superiors toa certain proposal, the mediator is bet- 
ter off asking, “What would vour boss sav" rather than dechar- 
ng. “Your boss would not support vou on that” The same 
axiom would apply ina situation where a mediator and a nego- 
titer are discussing a negotiators decision to leave the multi 
lateral negotiating table. Assuming that the negotiators are 
using full consensus in their decision-making process, the medi- 
ator might privately say to the reluctant negotiator, “ Lhe other 
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parucs nught come to some decision in your absence. Have you 
considered the implications of your not being present to veto 
deasions that would hurt your sides” The use of questions 
rather than statements gives HCLOMAIOTS More Toon to respond 
and more treedom to comsider what the mediator ts saving. It 
also allows the mediator to play a more neutral, Lansez-laire role 
as declarations tend to be more leading and valuc-loaded than 
questions. The negotiators are thus subth encouraged to take 
maximum responsibility in the negotiation process 

\s noted carher, most mmportant negotiating takes place m 
the mternal team caucuses. As a consequence, this usually ts 
where the mediator ps most active as well) Private mectings are 
usually the best forum tor the mediator to rane doubts, so tops 
here that most probing will be done 

During hornvzontal (across-the-table) negotiations, assum, 
Wg the atmosphere ns conducive, cach team tres to educate the 
other about then TESPeclive: POrsihhonts and rationale. Lhe neue. 
titers try to rane new doubts om the mands of them counter- 
parts. As a result, anew setot assumptions and proposals may 
become plausible. (New psucs and problems may arise. as well) 
In this phase of negotiation, the stabilizers and destabilizers 
tend to open up to cach other im the caucuses when these new 
comcerms are discussed. Hi the quastemediator ts unable to create 
doubts in the destabiliver’s mand, an outside. neutral mediator 
ma’ be enlisted before the team resorts to autocratic decision 
making or iternal disciplinary measuces to bring the dissentes 
along. Commutted to stability. which os represented In settle 
ment, the mediator concentrates on miternal team nevotlating 
and similarly toes to rare doubts about the viability of monset 
Hlement in the minds of the destabilizers. Sometimes the emphia- 
sists less on outcomes and more on process. Tf the destabilizes 
does not trust the negotiation process, the mediator must tare 
doubts about the viability of Competing process alternatives 


Parties Who Will Not Settle 


It should be noted that a few disturbances on a negotiatin : 
tcam may be healthy, as thes assure to some extent that the 
stabilizers and quastemediator will be forced to consider the 
negative aspects of a potential settlement. However, what cana 
mediator do at an entire team ts comprised of destabilizers: 

Some negotiators enter the process quite willing and dem- 
onstrate a strong commitment to meeting with the other side to 








A Model for Negotiation 27 


discuss the issues. Lacey may spend days huddling wah then 
counterparts, caucusing among themselves, and reporting back 
to them constituents. Yet m spite of all thas activity, these neygeo- 
liators are more commutted to just talking rather than to set- 
thang. For them negotiation may only be a device to stall for time 
Dheyv may be wating tor the other side to exhaust us financial 
and or other resources. They miay have calculated that mm time 
public opmmon wall shitt.m then favor. Lune may be needed to 
prepare a lawsunt, launch a media Campaign, oF use some other 
external pressure on the other side. Tomas sumply be that these 
“negotiators” preter the statu que to any toresceable alternative 





Negotiations to Deflect Political Pressures 


Negotiations “ite nil alu z\* inile neled fe rev d conclusion Ih | «ile 
vometimes intended as a de thea tion m the face of politual add sure / 
de rial mean to sue sf that there ive ste /; nie ve fications yong on 


haat there hair haw hatornwal iaws u have Mr viele nil. je awl fo de 


~ 


vwomething hai ’ es negotiating / think there hav bern cass wher 


if has hoon micicte iiear ta the negotiators that hey ate nmol lo teas Wa 


conclusion Duval ( Vii Caattes 





A group may privately know thatit never wants to settle, on 
ttmay simply be buying some time to assess its priorities. Per- 
haps AN OTRAMIZATION Thay CHICT HCQOLLATIONDS Just to keep its 
future chowes open: this es partcularh tikely iit has only begun 
to research the msues, hire stall. and assemble resources. If 
negotiation ts bemy forced while the hierarchy of an organiza- 
tion as still an flux, the negotiators at the table may have to stall 
until these lines of responsibility are more sharply defined. A 
negotiation team may simply believe that no settlement ts possi- 
ble, but no may desire to continue the negotiation process until 
ts vertical hierarchy fully appreciates this tact and ts prepared 
lor the consequences. Dhiasis particularly important if an onga- 
mization has much at stake in settlement, such as proving to its 
members its effectiveness in solving problems on in’ winning 
against adversaries. 

How can a mediator tell when a team ts using negotiations 
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to inde ume? Often, of Course, urs as sunple as ashing Mewdta- 
tors who have the trust of the team ois tind that negotiators 
will talk to them openly im caucuses about then CA\potlatn mes and 
micntiions. [he PCV LAOS TA be carving out orders trom 
thew verucal luerarchy. mestrucnons wah which they mus not 
entirely agree. In such a case, the negotiators may be scarching 
tor something to bring back to them constiucnts (the vertical 
luerarchs) which wall convince them that scttlement «6 superior 
loans competing strategy. Dhe mediators mlormal assessment 
of the case can be pust such evidence. Dhe negotitung team may 
be able to use the mediators assessment to toster doubts among 
them own constituents mm oonder to lessen them resistance to 
settlement 

bhere are cases, of course, when the negotiators are not 
candid about them desire to use the ptemoss to stall, Lhe team 
may agree with the oistructions of as vertical hverarchs. on 
mas have deaded on tts own to plas foot tome. Ne Ventiatonts wlw 
oppose settlement do not tully trast the acta ities of the media 
tor whew workung hard tor resohution 

How can the mediator pain trate the defenses of the om ve 
tutors to learn them real ASPHT ATHOMES © Cnn ten lonanegese ms tee test 
the negotiators with alternative proposals. asking them how 
thes would respond las Nyy pocot be tna offers. Because the om we 
ators can never be certam i the mediutor om theateeg actual 
proposals from the other side. thes mas reveal hots about then 
real agenda. Theses particularly truce if the mediator dangles a 
vers sweet sounding proposition. Experience as a negotiator 
usually helps a mediator recognize responses and mtentions of 
the HeVotators 1 baer rnncrst Nea peon tated cqualitnc sola med haton are 
the ability to listen and to analyze 


Mediators always must be extremedlds careful to « inprliasize 
that such offers are strictly Lay pocnt bee te al and should wot be read 
as messages from the other side. There are three distunct dan 


gers: erroneously raring the expectations of any of the nego 
lators, misrepresenting any side mn any was. and violating then 
own standing as neutrals. Lo be effective, mediators must avoid 
these pitfalls vet at the same time aver appearing too tentative 
or cov if they are to plant the seeds of necessary doubts. Lhe 
“trial balloon” must have both plausibility and desirability. The 
negotiators who are examining itomust be made to percene that 
there is risk in expressing nommterest mm what actually could be 
an attractive approach 
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lhe mediators approach of using reasonable hy pothet- 
xals serves different purposes at dillerent stages of the nego 
uation. Inthe carl sages, the meditor may properh mterpret 
4 negotiators reluctance to discuss hypothetacak as revealing 
some Lack of trust or even a lack of onterest m settlement. It min 
take me betore the parties are ready to dischese them tro 


prionties to the modiutor. If thes retcence persists oven as the 


final deadhne approaches, however, the mediutor may well bx 
postied on doubting the negotiators willingness to accept am 
settlement. Concenabl, the retacence could stl be related to 
distrust of the mediutor, of course, but of that oe the case. a mun 
be tame for somoone clse to till that robe on tow the prattios fey 
Ingpass the mediator. (tes the negotiators whe ane resporsabh 
for maka thes clecrsson.) A Lar more likes « Spolanation for the 
POM LACT s rel Lance to re spon to reasonable bis pment tne in als os 
that there mas be samply neo settlement that thes are prepared 
le “cop 

Once a has been determuned that 4 team ps negotiating pust 
to bus tome. a mediated Laces 4 setuation betwoon the cont ilinny 
parties that os solar on mans re sprcets te the metetnal pecs 
that occurs wethin a team between subalvers and destabdivers 
Lhe destabthvers are those who must be Com nced In the quase 
meodiutor (amd the stabulivers) te nema at the tabbe. to listen to 
the Message of the other teams. to comseder thon At gunents 
and ideally. to revise then positrons to enable then negotiating 
team to offer deliverable proposals. Phe quiastnmediator tins 
ines to rare dloubts on the mands of the uncooperative team 
mates alsout the CCnEscyin noes of nonmsetthomcnt. (Whit bosses 
would be mourned: a strike, ltngation, veehemce> Can the group 
attord such bosses:) 

Viteam dedicated to non-setiloment occupies the same LL 
ston horzontal negotiatrons as the destabihizer does withen 
the team. Tt. too, may be unaterested on setthement. In thes 
mstance, however. tor the mediator rather than the quasi 
mediator, whe steps im. Although the person os different, the 
role wsomuch the same. The mediator reles on the same buen 
techmque of ransing doubts about the team’s decision to stall, 
probing to see a all the mmphcations of nonsetthoment have been 
evaluated 

In spre oft the evap penn tanal parallets, there os at least ne 
distinction between the two situations. In the case of an mternal 
negotiation, a stubborn destabilizer may be overruled by what 
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ever form of discypline the parent organization uses to control 
as members. [The quas-medutor and stabilvers theretore, can 
contrel the uternal team hbargamung process df they ultumatels 
can unvoke the disc~plman machen. (Again, mm some m 
stances a thond-parts neutral mediuter may be called on ty the 
quast-mediitor to help wah the destabaliver on the team.) When 
aoe used saxncessiaull. the team 1m able to mm Veviiatc 0 Terss t hoe 
lable as an apparcoth monolihe tore. By contrast, the neutral 
mediator has ne such force to appl when working betwoen two 
neogetiating tcams. Whit should such « meduter do when ain 
shear that an cutie team 6 cnprp rsa cl te am Agiccman cen 
atter the mediuter has attempted te rane all possible doulas 


dbenat that srategs. vet for same reason the team wants to 


prolong the negotiations: Docs comtumang to belp sacha 


lca swrlate the ii aly stot s cree Conpeclancdtal Billi eil Mlle, 
setthomant: 





Not Every Dispute should Be Negotiated 
VJ ny 


_ puedes j ‘vw 
c ovped Lin cd veel Prevs 


cevtarnty nei? & 


of ff } 


Revleent C connlbocuy 





\hthough the mvediator ps deepis Committed to settlement 
thes commute rests on ano even more base beleet that set 
thement mom the mterest of the m uivbatonrs Yet id nt becomes 
ob vous thata party has carefully comsidered tts positron and has 
derormned that settlement ms not mots aterest, then alter 
appropriate probing the mediator cltimately must accept the 
party sown pudgment 
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In such westances, the modsastor must decde whether of not 
© parlipate ina segotutmg process that will not produce an 
agreement. One productive role that he might take on would tx 
ta hoe lp the partics deve hyp amd mnphomecnt 4 prea oss foot Matiag- 
mg an ative comflat that thes cannes bog to «a chose, Ihe 
outsale neutral may also bet the partics kom that be on sin 
samds reads to comtmuc to mediate, shoukd conchaeons change 
cnough, m the partes mods. te warrant such an ettor 


The Mediator’s Values 


lhe mediator micrvenes te belp the parties reach sone 
settlement. But what howd of setthemecnt showhd the meecdlutor bx 
helping the partes to reach: Professonal opmmen om sharply 
divaded on ths msuc. One group of practtronmers and thoornsts 
contend that mediators have a protessenal obligation not sim 
ply to help the partes reach agreement, but te assure that th. 
agreement ts somechow a “good” ome. Those that cophasize the 
quality of agreements are parteculath comcermed that sett 
ments are La te the disputants, that thes are etficeent, that thes 
are comprehensive with respect to the msues mn contention, and 
that thes are mot bkels to taal 

Others comtend that ans settlement reached tn the disput 
Wg parties ts 4 gennl setthommcnt, and that a neodsatod shouhd be 
concerned only with helping disputants to agree. Proponents of 
thes view beheve that mediators whe attempt te make an agres 
ment “lan of “workable” mecessarh must turn te then own 
svstem of values and that downg so Constitutes an mresponrsible 
a an personal cohypen ves of Values Lapperns thee walls of the 


disputants. bamness and teassbality. ors argued. are mberenth 
subjective commeacdities: mediators whe try to mnpese then 


values and perceptions of what ie tar and work Side have wom 
tar bevend them authority enn opine 

lhis second group characterizes the mediator as value: 
free. “Any settlement 6 a good settlement.” thes would sav) Lo 
a large degree, the model of negotiation developed here ts con 
sistent with the view that setthement os paraneunt 

Vi tomes, the mediator will feel that the negotiators may be 
moving toward a settlement but that a ms not a “good” one. To 
4 homted extent a mediator may probe and question cach nego- 
Hator’s decision-making process but must cease rang doubts 
omce satistied that the negotiators have though through the 
mphcations of then chore. Stncth speaking. evon granting 
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Hidden Agendas 


! attended the U.N. World Conference on Technical Cooperation 
among Develofang Countries im Buenos Aves in 1978. Halfway 
through this meeting a hudden agenda, which had nothing to do with 
the formal age nda, cme reed That i some thing that one has to be ven 
attentive to and look out for because usually in these major meetings. 
there ws some kind of hidden agenda 


Lhas hidden age nda was the just move on the part of the Croup of iy 
(Now a group of 125 developing Counties) in a power play fir make 
the Cee nerval liv mbly of the United Nations the all important, all 
powerful cent piece m the UN. stem. dn other awods. they wore 
ining to insure that all Important issues awuld move into te UN 
General Assembly fu decision where the G77 of course. have an 


merunheiming voling majority 


Af this parti ular meeting, they proposed, out of the blue 
4S mie mber nation (aniernn i ( Ditiia ! thes { nNiled Natw 
ment Program hecome a council of 138 member nation 
Development Program Supported and finance hry 

j a 
fributions fram member Males as 
friputions. uhin /; ite fedtalte 
ther membersdaty in the ” 
vation ne pve Y nied the P wide 
we not familiar with hou 


\ Development Progran 


eluwe nN aswowwd and cColuntan cor 
planing in considervatt: de fail and atl 
anism worked In thy proc * 
relationship lo me that 

a any negotiation, to tnt ‘ 

really neal oul there lo hatt hewn 

fo come nf Wha common wv i 

spe ni conn ny thy vreup Thal 
conning ( 7 nn. the / \ ( Nites 
tributes fi the substance and funding / 
gram, would dry up then funding com 
vous that laid thy volde Neu’ u 


~ 


. . ’ 
\ > 0 clock wn the om rhaNe ‘ dacommon perception th 


was to the mutual adi anlage of the de rlop Noe wold and thy dei 
oped cd orld lo herp thi / \ ly ; elope ni Ps, vam fund inlhaat and 
har Wocontinue to hy controlled hy the IN nation ¢ ound rather fhan 
hy 1358 nations Vier that unde rfanding was finally achieved. uo took 
Th only three hors iD develop the kind of face-sacIng formula that us 
needs d lo vil weaw thy hump and Milan oNddade wal cone lusaon af thy 


uwnld confernie— Jobin W. McDonald |i 
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mediators this limited responsibility gives them some measure 
of influence in decision-making as related to process choices but 
not choices in the substantive areas of dispute. So that this 
influence is not abused (and so that wt does not compromise 
them neutrality), mediators always must remember that the ne- 
gotiating process belongs to the negotiators. 


Conclusion 


Lhe bilateral model described here ts based on the assump- 
tion that the negotiating process can be managed once better 
understood, that the groups who are going into a negotiation 
can sit down and establish an overall goal, develop an over- 
arching strategy. and set objectives and: appropriate lactics 
along a time-line. | encourage scrutiny of this model and some 
of the concepts and theones that flow trom by the mterna- 
onal community. Thisis a particularh ditticult challenge. be- 
cause as more and more parties are added to the bilateral model 
the result is a complex mululateral model that must also be 
superimposed with multecultural and attendant national miter- 
ests and language differences. Lhe model has potential applica- 
tion whether the subject matter of negotiations is essentially 
political, economic, or military. [ots important to note. mn addi. 
tion, that this model ts appropriate > analyze the negotiations 
that occur among various federal agencies, as well as with 
private commercial miterests, attendant to many international 
NCVOLLALONS. 











Domestic Models of Conflict Resolution: Are 
They Relevant in the International Context? 


David Newsom 


Some of us have expressed reservations regarding the con- 
cept of federal tramimng in international conflict resolution. We 
question to what degree domestic conthct resolution techniques 
can be transterred to the unternational scene. What has con- 
cerned me most ts that there ts an unreasonable expectation that 
the models bemg created to explain and study negotiation and 
mediation will provide new clues to the resolution of ditticult 
international conthcts, clues that presamably have not been 
found or used before. Many of the theoreticians have not begun 
to address the totality of the real issues that govern the Lanlure 
or success of international negotiations. Ino my view someone 
who was suddenly thrust mite a serious international negotiation 
with only these theoretical models to go on would suffer trom 
shock, frustration, and difficulty in understanding what was 
going on. 

There are many vers basic differences between what we 
can do within the United States and what we can do outside 
Without denying the relevance of domestic models, those of us 
who have been involved in the resolution of international con- 
flicts feel that these models only begin to touch the complexity 
of disputes between and among nations. Now let me suggest 
some of the significant differences. 

Conthet resolution within a domestic environment takes 
place, particularly in this country, under the umbrella of a soc 
ety with a common body of law and a judicial system and certain 
broad understandings about how contlicts are resolved. Arbi- 
tration ts accepted as an acceptable tool, Litigation ts possible if 
all other approaches fail. But in the mternational realm, arbi- 
tration is only reluctantly and occasionally accepted in interna- 
tional agreements. The United States is among those nations 
that refuse to accept without qualification the purisdiction of an 
international court. 
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Phe United States found in the [ran case, for example, that 
we achieved certain moral satsstaction, perhaps, by taking our 
case to the International Court of Justice, but we didivt get the 
hostages out. 

Second, international disputes are not between midividuals 
or organizations, but they are between separate political svs- 
tems, often vers different one trom the other. Poluss deter- 
mines not just the msuc, but also how the msuc will be resolved 
the theoreticians hope that those specaitically tramed i uiter- 
national negotiation wall be utihived im mayor crises. This as- 
sumpuion is not warranted. The United States did not look tor 
an experienced mediator or diplomat skilled m conthat resolu- 
von to send to Central Amenca. It chose a tornmer senator to 
whom the admuanistration owed a favor. Admittedh. be hus 
knowledge of Central Amernca and perhaps he will be suc- 
cessful, But the powntes that iternational disputes, the ideal 
will more often than not gine was to the realty of politcal 
POCQUITCINCHES 

Dhird. the bureaucratic Complications of an international 
He wotLation, prartne ularh one miveols ig the United States, are fas 


more complex than in domestic negotiations. \V great deal of 


negotiation gocs on within the US. government and within o 
delegation betore we enter an mternational conference. The 
miternal debate is untense. Loblike some of the models which 
paint the prcture of different views bemg moned out within 
HOCVOUATII TOADS. TR MOST Cases TOWOTLATINY LCaniis lave scone 
very precise mstructions which tint that process ian miter na 
onal negotiation. Teamwork becomes extremely mnportan 

Fourth, negotiators on international disputes operate un. 
der vers serous comstramts. Dhes ane not “decision-makers 
bKven when a President goes mite a negotiation. le carries a 
degree of restraunt and baggage because of our constitutronal 
svstem. Negotiators go mito a negotiation with those that thes 
represent looking over then shoulders, and reading the mumer- 
ous telegrams that are circulated within the bureaucracy to de- 
termine whether thes re following oistructions, whether thes re 
weakenmg or should be recalled or reprimanded 

While hy pothencal tral balloons might be used effectivels 
ina domestic setting to get reactions, thes can be vers cdlanger- 
ous imointernational negotiations and can be casily taken tor 
official feelers, often to the political embarrassment of the me- 
diator and the government. Its hard to unagine domestic nego- 
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Domestic Dispute Settlement Experiences 

A great deal of the theory of domestic dispute settlement comes from 
the field of labor relations, collective bargaiming, and to some extent 
nianie avintration. However, that may be the least like fy plac ly 
find useful analogies for internatemal negotiations. Collectin bar 
gaining ts unique to this country. 1 takes place under a specialivd 
vatutory setting in which the parties must negotiate at the end of then 
previously negotiated collective bar gaming contrac, They negotiat 
under hight, tructured rules — developed iy custom and par 
nally ln law. The union has the right to demand that the « mifelener wl 
duwn and ne gotialr, and the voiwirnment, th: i vdeval Mediation and 
Concthation Sern ue, some Male agen is vhligated mane wuraged 
lo pro ade a mediator fo he lp them. Soom ne m\ycan the lahuer ve 
lations fling ba closely comparable fo uhat takes place, fuwe vam pole 
m the Avab-Tsvach contravenes 


No ie the tie votiating lee nnigue ‘ used iw hragsanie ‘4 dispute ‘ foarte id 
larly relevant Commercial parties in this country ave represented hry 
allomnes u he haai ’ de .¥ ii ifn d the 77 ean Me thadulow fur he i tee 


frations take place i} a businessman cannot vesoliv a disprute on the 
phone mea prelimmnan negotiating marting. he hia wes fable oe 


Cn approd h that dors hai applicability lo international necoltation 
is the Maren ue of point oneiliation of the mini fread in comme 
cial dispute ‘ I how prrine ws proint onl that tusinessmien and thei 
lauvers ave auave that they must reach ito th Con frovate Somelure te 
find peopl uhew hati the mots dtion and capacity to wittl+ a 

In al mini fread. frial lau wis te brought ale an informal hearing 
where ther mecake a pres nlation. ted loa mnnowtoad pad ve ont 
avintrator. hut to flop mwoutiws in the taw con ponati ns 


In point cerned lration. lop we tii os iv the con fuiny ‘ite he went ati 
iL voli ’ the dispute on the bnasas of thera busines interests vathes then 
on vba tite consede rations of i, gal principles Rast 1? ( cnulsomn 





tations taking place in the same kind of intense spotlight that 
shines on mternational negotiations 

Promises by US. negotiators are severely restricted by 
Congressional review, the authorization and appropriation pro- 
cess, and, in the case of treaties, by the ratification process. [he 
stakes in many international negotiations are Lar greater than in 
any domestic negotiation. Failure can have extreme conse- 
quences. At some pomt the question has to be asked whether a 
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dramatic victory in a negotiation ts really in the mnterest of the 
country. Is humiliation of the other side in our national inter- 
est? There ts a longer-term view that needs to be mnyected into 
mternational negotiavions. 

Skill ts required not only in understanding the mechanisms 
of negotiations, but also in assessing the strengths and weak- 
nesses of another culture and another body politi. This ts a 
theme or an aspect of traming for international conthict resolu- 
von that needs to be stressed more. Lo some this may come as 
a natural art, but for others a requires many vears of experience 
and exposure. 

Lhe objective of a mediator i to mduce doubt, but im 
mmternational disputes the doubt ts vot cast only on the merit of 
your own postion or on the position of the other side. Doubts 
have ramifications bevond the negotiations: they can atfect ma- 
onal morale and even political stability. International nego- 
tations are but. a part of a larger significant environment: thes 
are not a game unto themseclves. 

We can all enhance our understanding of the negotiation 
process through looking at domestic models. International con- 


thet resolution, however, ts more than negotiating. It requires 
an understanding of the dynamics of our own internal politics 
as they bear on our torergn policy and on the ability to assess the 
political scene, not only un this country, but also mn the country 
with which we are negotiating 





The Problems of Pluralism 


In the USN gawrnment the internal dynamus in the Execution and im 
( ongiess ate a wen ach prone ss that Ld he on how ne goltators 
proceed, limits what they can do, and helps sha pn the outcome for het 
ro une By and large waa handuap that uv an smaha plu 
veadastes gorrrnment, not just a polruvalista demavac\. whikh av want to 
hy il hale it may Ing ward that at sometimes hry ips if lou wan te I] sone 
other country that we would like to be mone vbliging and give more 
economi asustance but ¢ ongiess wont let us oF uy uwuld like to con 
tinue thas form of assistance hut theres a law whack forces us to cut 
off these countries which don 1 dy such and wah. thas interplay DI ‘iu 
thority and the mtense ene rgiws and time devoted to the mternal inter 
action do impose a handuap on the United States in international 
negotiations, Maybe ity unavendable, but it is important to recognis 


t—kred C. thle 














Teaching the Art and Science of Negotiation 


Howard Raiffa 


A tew vears back | mutiated a course at the Harvard Busi- 
ness School in the art and science of negotiation. Lhe approach 
that | took was to stant, as a mathematician would, with simple 
problems and then build up. | started of f by looking at two 
parties in a negotiation in which there ts one single issuc at 
stake—mones, for example. [then went on to two parties with 
many issues, and then to many parties with many issues. bor the 
Most part, miernational NCQOLALIONS COMCCTIE TWO Darlics with 
many issues or many parties with many psucs. However, alot of 
the points that TP want to make can be made more simply by 
referrring to the case of two parties with one issuc 


Role Playing 


The pedagogical format that [use rs to startolft with bots of 
real cases. Lhe Harvard Business School has a vast store of such 
cases that | culled through looking tor problems that dlustrate 
something interesting im the area of negotiations. Then the 
students and T discuss the real cases, and T present ametaphors 
cal or allegorical sumplitication, a simplified version, looking at 
just the essence of the problem. After that T have the students 
play the roles of different parties. A student might. in one case, 
play the role of a manager, in another case a umon. or it its a 
merger, another company. Thes negotiate or resolve some of 
these role-plaving simulations and till out statistical forms. bor 
example, if itis a simple labor-management game, one person 
plays labor and the other management. He there are 200) stu- 
dents involved, which ts typical for a given vear, there may be 
100 replicates of people plaving that identical game 

Lhe students in that game are given some common intor- 
mation and some confidential information. Sometimes there 
are specified rules, but lots of times its up to them how they 
resolve the issues. When the game has been plaved, 1 then 
collect the material, find out what happened, make statistical 
analyses, discuss with the students what works and what doesn't 
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work, ry to come to vanious conjectures in the allegory, and 
then apply the msight to the real world. Invariably people say, 
“Well, vou've left such and such out of the real world, so there- 
fore what vou get in the allegories might be misleading.” So the 
question we collectively explore ts what ts the essence of the real 
world situation that we have abstracted out, and how should the 
allegory be changed to Capture this reality: 


A Simple, One-Issue Case 


Here isa simple stuation that Louse. There ws a hallway 
house in Sommerville, a town abutung Cambradge. that is a 
home tor about 20 young poople that have had some sort of 
psschological problem. They would like to move then residence 
toa Larger place ina less hecte atmosphere. Presenth a devel- 
Oper, who wants the Land that the hallways howuse is on, Appears 
onthe scene. The lind might be samtable fora condomuniuim oF 
4 shopping center. \ negotiation then tikes place 

Dhere are two parties: the seller. representing the hallway 
house, and the developer or buver. bor the most part both sides 
aan be thought of as meonolthac. Tos not like having a State 
Department amd a Deters DDdeopoar tine mt that are at odds with 
each other but both on the US. side of the bargamung table. h 
sa sunple case where there are essentially twe patties Lbaes cane 
going to do this negotiation. Props nota repetitive situation 
lhere woneo linkage. We dont have to worts that. if we grant 
some concession ina national treats with the Philippines, we will 
have to do the same with Dburkes and Spann, eto. There pone 
hokage of that hand. \ sigle esac is involved: how much money 
will the developer pay tor the house so that the young people 
can locate somewhere else: 

No agreeme Hits required Tt thoes cannot Agee, thes break 
off the negotiation. No ratihrcation is required. Phere is ne 
threat. Lhe developer does aot threaten to put up a noxnous 
dump next to the house if the seller wont make a deal Nothing 
hhe thats mnvolved. [The situ le threats that at the seller does 
not agree to the price, then the two parties cannot get together 
and do business. There are mo formal time conmstramis as vou 
would have ima case where there psa sinike impending 

Contracts are binding. The parties could sign a contract 
and the laws of the land would support them. Lhe negotiations 
are done in private. Thev are not done with reporters there 
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There are no leaks, no public statements. Essentially the people 
are cooperative, avil antagonists. They have reputations at 
stake. There are no interveners, mediators, arbiters. [hes ss a 
typical type of problem, alben extremely simple. 

What happens ts that I give confidential miormation to the 
buver and to the seller about what other opportunmes there 





An Imaginative Approach 
redactions I he Whi he f Vaulual 


We need more creatine thinking mn neg 
and Balanced Force Reductions) negetrations in Vienna started with a 
proposal bry the Western prartve pants that thoth the Warwn Pact and 
the \ v0 Winans vouduce thea loners toan rqual lecwd in the ¢ ential 
} urepran area, an equal level of FOO 000 men fer ground forces 

lhe natut of our proposal ditated that these reductions would hain 
to be from the present level te thes desired level and that uv trould 
pres nt our figures on what the sow of the forces wore new om order to 


‘ om prute the veductions 


Vier wens wars of discussion, the Secwt UC neon and as Warvan Pea 
allies pres nted figures on the sew of thea forces m the Cantral bture 
proan veduction area. Thew figures were 150400) hoot of ont oun 
figures We vy rramined our figuies lo we af lhewe uns a fr saehorl ety cof 
a wzabl evo i, could have accuwd the Secvt { neon and meals td 
wry strong pont of fraud and deception, but we did not think that 
this would advance the negotiations We devaded instead to ad fur a 
cals free Re ea of the figures of hoth sdes on the van forces 
that uv could sdentify where ae might have made a mistate 


hlounwes uy «ane up agains Sow values of wearers lhe uvre all 
mg to giv usa certain number of data, but net enough to carry out 
a de tatled BT | ates worm of us thought that jm rheeaprs ‘¥ could 
wiiv this question hry vam poling Inspr Troms Wy for rfrerse dd Imvpore Teermes oof 
the other vecde ‘ forces hry hrcoth sides I hy Was waa Pract heeds agvevd in 
prime ph hat it as unlikely fieeat the uwnuled ages fei mesfere Tretis frrtes 


te and weds pr nedent ot ve dd ae lrertes 


1 former member of our negetrating team asked me one day why a iw 
that uv really do mast on knowing what the figure ow at the present 
time before making reductions. Arent we more interested im Vee 
Pact reductions to this agreed common cooling and having an ade 
quate method of assuring ourselves of checking complranc than a 
ave with the au of the force that they new have? 1 consdered that 
another maginati and fn rhapy more fruitful Upp ode h. the future 


wall tell. — jonathan Dean 
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are, and then they negotiate. What ts tremendously surprising 
1s that, in spite of the simplicity of the negotation, the outcomes 
are vastly different from cach other. For example, the confi- 
dential mnformation to the seller ts, “Don't settle tor bless than 
$300,000." The buver ts told confidentially not to offer more 
than $550,000 because he can do better on the outside some- 
where else. Thus, m this case there would be a zone of agree- 
ment between $300,000 and $550,000. The seller might offer 
his price after a lot of discussion about how desirable the prop- 
erty ss. He might sav he would be willing to sell tor $650,000 
He's not saving that that would be the last price. The buver 
might say that he didn't intend to pay more than $200,000 
They may come down. The seller may go trom $650,000 to 
$500,000. The buver might go up to $275,000. And so the 
protagonists engage in a negotiavions dance. Maybe they finally 
settle for $400,000. 

Another paw with identical imtormation might settle tor 
$325,000. Another paw might settle for $500,000. Sellers are 
told not to settle tor less than $300,000, and vet some don't 
understand the mstructions and wall settle for $275.00; others 
will settle for $575,000. Ibis umportant tor people to understand 
that no matter how clear vou are, people will misinterpret 

lam interested, as an analyst, to determine pust how the 
final outcome ts affected by who opens, the value of the opening 
offer, and the value of the counter-olter 

Naturally, 1 ts emportant not to apply these expermmental 
cases directly to reality; but the msights vou get from the expert 
mental domaim very often touch off a deeper mode of thought 
for people who are mvolved in realities of this kind 


How Analysis Can Help 


One of the things that we do ts to make an outline of low 
analysis can help. We ask a number of questions to prepare tor 
negotiations. What happens if vou don't come to an agreement’ 
What are the other alternatives’ It isn't so easy to identity the 
alternatives and cost them out. What ts the best alternative to a 
negotiated agreement? What are some of your aspirations im 
these negotiations: How do you proyect voursell mito the posi- 
tion of the other party’ What are thei opportunities: What ts 
their best alternative to a negotiated agreement? What can we 
find out about how they negotiate, about thei responsibility, 
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etc. What are the conventions for this type of negotiation’ How 
honest are they? How open are they? How adversarial: Can 
negotiation be done in stages? Does a have to be done all at 
once? How credible are Ccommuments: Do they sav this ts the 
bottom line and then back down: 

Vanous clements can be discussed: opening gambats, the 
dynanucs of the negotuanon dance, closing the deal, ct 

In thes case there was a seller and a buver, and if the seller 
gets more, the buver gets less. So the nature of a one msuc 
problem ts that uf one side wins more, the other side wins less 
But, of course, both sides can bose if there sa cone of agreement 
and they cannot sdenuty a oor agree where to scttl wohin a 


Negotiating Many Issues 

Typical problems, especially those of relevance to mterna- 
onal relavons, have many msucs and there 1a possibility for 
jont problem-solving. A typical problem ought be something 
like this. The Assocuted Metropolitan Pohoe Organizations 
(AMPO) ts negotiating a contract wah the city about starting 
salanes tor pohce officers; the maxumum salary for police of ft 
cers: Vacation time tor officers wath bess than five vears semornts 





Interests and Positions 


People do net often te ll you abet thers vaterests. baat you ran curs, of 
you put yourself m ther shows In fact, a mir elecaterr gets has promey bry 
hai img an mgenious velution figuring out and knowing the imtererts 
of both sades and making them dovetail. Se does the me gotrates, A let 
of hbraimstorming work, a let oof gem ndeas, can pon off and «can lead 
to a well-crafted option taking the imtevests of the other wade into 
account 


In the halklands pr New retary of Slats \/ vaneder Mlaig an 


nounced that he had succeded after hers of talks te clarify the prs 
toms of the parties, That yust made at harder, Then unerests wer 
net anyuhere near as sree comm prcatobrle as they prcrset hors Rirvtam was om 
terested im avending a bad precedent for aggressson and Argentina im 
putting rly ry\thing hack on thera map—thew were imterests that were 
pote ntrally reconctlable. But the revilions— rroognive eur wawrergnty 
before well leave” and “get off before well negotrate”—made th 
confrontation more diffeult, —Roger bisher 
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and more than tive vears scmorny: the satus of LH officers 
under suspension because they broke the rules: the percent of 
two-men patrol cars; creaven of the nght to strike: ct. Thess 
more typrcal of what actually happens 

Both sades are escntullh monoluha. There 6 common 
information to both partics, and then there s contadentil milor- 
mation to cach sade, past as there was im the sample case, The 
results of the samulated exerose are usually vers MIT pT ising te 
the students 

Lhe groups of plavers, alter settling vanous contracts, drs- 
cuss how they Canned out then negotiations. Both plavcrs m the 
tus group are reasonably satstied because cach got more than 
he or she was told to “et (stenap three, however, comes im wah 
a ditterem story to tell, In group three, the city does a btthe 
better than the city phases lent QTevtape ce. fouat the preva cdeoa 
hith: worse. Group tour reports, and then ovaluanon ps a revels 
Hon tothe others. How can group tour get a better value for the 
amy and a better value tor the AMPO plaver: Something must 
be wrong. After a while thes realve that a om not a stracth 
competitive game. iin possible tor both AMPOO)) to do better 
than AMPORS) and Catvcd) te do better than Cans) samalta 
neoush’ Group three was net youth efficent. Thes bett pount 
values on the table. It was possible tor cach of them todo better 
Lhis happens all toe offen mm reality 

lhe harder the problem. the saguer the problem, the 
more methocnt outcomes are. Nod when vou mchude ditter 
ences in attitudes towards uncentamies, tre valuc of mones, 
risk aversion, svinbole msues, tons vers often the case that both 
sides leave potential yout gars on the table. Its the role of the 
analyst, the mediator and the mitervenot, to see how outcomes 
can be younth: unproved 


Increasing the Complications 


Let us move to the next level of compheation: there ts 
iwo-parts bargamng. but cach party os not monolithic. bor ex. 
ample, Ambassador Ellsworth Bunker is trving to negotiate 
what happens on the Panama Canal. First of all he has to be 
bricted, but he tinds out there are many plavers in the US 
government, and thes don't agree with cach other. His pob ts to 
negotiate externally, but probably 95 percent of his effort ts on 
the internal contheat within the US. government 
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there are mvteresting questions here. Should mmicrnal dit- 
ferences be clantied and medisted before gomg external’ I 
that ss done, negotianons can be more clfhcenth pursued exter- 
nally, but hocking im a compromise postion micrnally can also 
put the negotuator m a straghtpeckea when he negotiates extet- 
nalh. it mays be better to line wah unecrnal contusson. I he 
sichromzanen of mternal and external pegotutoms 6 a och 
held for mvestegation 

\s an analst. | am mcrcasngh mtecrested mi mtcrnatromnal 
emimonmental disputes: the ccologs of the Antancta Occan oF 
the carbon choxede m the atmosphere. Negotiators must angus 
the metets of them cases, but thes dont ow the phlisacal Lacts 
lhere os a need tor some mutual learneng. How do thes learn 
together and still protect them own mtcrests: Thats a beaut, of 


4 problem 





Understanding How Negotiations Work 

bea aherat 15 wears of oy lite. 1 watched ree oe 

learn from aved frreally came te he teu af 

u beat they were deutig ji wermmee Thee te =) emer’ «1 Ree 
win ded of ge wieng’ thee cold weed tell om ji I avy 
wu de reght? the, could wet tell me The mught I 


one Rew D vvns ‘an avw probes ed gyre pf of great for vofale 


; 
* 


prart i vievat pee ont ecal terms fon ed dive Rh LLL soe Thee 
, ; 
ceo pate te ry difheve nt reaver, for ote the pee ret neal oe 


how @t worked —Crtard 1 Nectrenherg 























The Pre-Negotiation Phase 


Harold H. Saunders 


A Larger Process 


Crucial as ut ts, around-the-table negotiation ts only the last 
stage of a larger process for resolving major international con- 
flicts by peaceful means. In many Cases, persuading the parties 
to a conflict to commit themselves to a negotiated settlement ts 
even more complicated, agonizing, and time-consuming than 
reaching agreement once negouations have begun. This ts said 
with a full understanding of how difficult reaching agicement 
can be. 

Policymakers in the White House, the Department of State 
and corporations need to think in terms of a process which deals 
with the obstacles fo negotiation as well as the hurdles a nego- 
tiation. Unless we enlarge our scope somehow, we're not con- 
structing a theory that ts going to be as usetul as to might be to 
the President and the secretary of state in Conducting our for- 
eign policy. 

In urging that we enlarge our scope, Pm acutely aware that 
I'm walking ito the academi buzz saw called a “detiniional 
problem.” When are we talking about negotiation and when are 
we talking about the conduct of international relations: 1. 
Wiliam Zartman and Maureen Berman say in the Practical Ne 
gotiator,* “Long betore the first tormal session begins, the nego- 
tiation process begins with the decision made by each party to 
explore the possibility of negotiating.” My question ts, what do 
we do before that decision is made: Zartman and Berman 
present a three-stage model which begins with what they call the 
“diagnostic phase” in which efforts are made to bring about 
negotiations. My argument ts simply to reach back even further 
and more extensively into the period before a decision to nego- 
uate is made and to analyze wom added detail. 


*(New Haven, Conn.: Yale University Press, 1983), p. 9 
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Conflict Resolution vs. Conflict Regulation 


Europeans believe that Amerwans are only interested in solving prob- 
lems, and that it’s the Europeans who know how to manage or regu 
late conflict They dont think wen proble m has a solution. 


I believe that that w a stereotypwal view of American foragn poli 
Thas thing called the peac pro so the negotiating process im the 
Middle East has itself pre ided a way of ve gulating conflict In the 
1970s we didn't think we were going to volve the Palestine problem on 
end the Avab-lsvaeli war, We werent that crazy. What we thought 
was that we had a process going u hich was the essence of our strategy 
for copang with the Middle East. By pursuing an Arab-lsracti set 
tlement aAggIOMi ely, uy got closer to the Saudis, we built joint eco 
nomu commissions with them and the Egyptians and the Tunimans 
and the Jordanians during a period when money was accumulating 
and Amerwan busine ss uanted lu vu there ie alwo vol closes ly Ivael 
and buat Isvael’s military forces at the same time. Ht was a strates 
which encompassed our whole a npn ends htoan important region of the 
world. The effort to achawe and conduct a limited aris of Mep hy 
Mep ne gotiations and reach small interim agieoments was the conte 
piece of that strate vy 


I want to raise this que tion: When i the woretary of Mate conducting 
the foreign relations of the United States In carning out a strates for 
regulating and managing conflut—not resoloing t—and when ws he 
actually negotiating? lee uy talking ahout conflict resolution oF con 
flut regulation? When do foreign pool \mnakers pull out the books on 
negotiating theory?—Uarold TH. Saunders 





Developing a Theoretical Framework 


[here are two reasons for suggesting a larger process as 
the framework for teaching and research im this tield. First, 
many of the world’s most intractable conthits force us to spend 
much of our efforton the pre-negotiation phase before a dec- 
sion is made to negotiate. We need to know a lot more about 
how to produce that decision. Second, analyzing the pre- 
negouation phase more fully may enable us to establish usetul 
links between negotiation theory and the conduct of diplomacy 
and foreign policy. 

In the Middle East the whole diplomatic and political pro- 
cess designed to produce a negotiation has become the center- 











The Pre-Negotiation Phase 49 


piece of diplomatic strategy. In the mid-1970s, policy state- 
ments frequently featured these words: “The pursuit of an 
Arab-Israeli settlement is the centerpiece of American strategy 
in the Middle East.” At a ume when Iran was stable and the 
Persian Gulf security system intact, this was a reasonable state- 
ment because pursuit of an honorable, just, and secure peace 
was an objective which leading governments in the Middle East 
could accept. Our cooperation in achieving that objective en- 
abled us to improve relauonships on both sides of the contlict. 
loday, following the collapse of Iran, the resulting disintegra- 
von of the Gulf security system, and the Soviet mvasion of 
Afghanistan, we can no longer call the Arab-Israch-Palestinian 
“peace process” the centerpiece of American strategy, but it sull 
remains central to our policy in the Near East. 

[he purpose of this discussion ts to lay out a framework for 
analyzing specific elements of this larger process. Lhe purpose 
is not to provide detailed analysis of the pre-negotiation phase 
but rather to see whether we can frame a perspective which ts 
useful. Such a theoretical framework could provide pegs on 
which to hang specific analyses of various elements of the pro- 
cess. It may be a usetul device in teaching the clements of 
negouauon and diplomacy and may suggest tor policymakers 
and diplomats a way of thinking about strategy for Crisis man- 
agement, negotiation, and peacemaking that im itself can be- 
come the essence of policy. 

If we do not understand where we are in this larger pro- 
cess, we may use the wrong instruments in trving to move it 
forward. For instance, by the end of the 1970s, many Americans 
came to think of the Arab-Israch negotiations im terms of the 
familar pictures of Egyptians and Israelis sitting across tables 
from each other—wuith lawvers exchanging texts, military men 
exchanging maps and umetables, and political leaders meeting 
to sign agreements. Most Americans forgot the nearly 30 vears, 
the terrorist and retaliatory attacks, the five armed conthets that 
preceded those across-the-table negotiations. We forgot those 
vears wher one side would not even talk of peace with the other, 
when face-to-face negotiations were impossible. Now as we 
move beyond the Egvptian-Israch peace treaty to face the 
Israch-Palestinian problem, we have had to shitt back to first 
gear and recognize that once again we are back in the early 
stages ol the peace process where people do not recognize each 
other and will not talk with each other, and where nenher side 








50) International Negotiation 


is committed to a fairly negotiated scttlement with the other. 
Anyone coping with this problem will be pamtully aware that 
negotiation i not the only clement im resolving conflia— 
getting to negotiation may be much more complex than work- 
ing toward agreement once actual negotiation begs. More- 
over, if we try now to use only the techmques of the negotiating 
table m this phase we may well overlook the mstruments of 
influence that could make a difference 


The Middle East Example 


My pou of view ps based on looking at some otf the Meps 
that led to negotiauion of the Egyvpt-Israch Peace Treaty or that 
now block Israch-Palestinian negotiations. In the Arab-Israch- 
Palestinian context, we spent almost 30 out of 35 vears when 
people would not recognize cach other, would not even talk with 
each other. However, Egyptian President Anwar AbSadat de- 
cided that he wanted to break the unpasse and negotiatc peace 
with Isracl in the carly 1970s. He svstematically reviewed a 
senies of options—the European option, the Soviet option, the 
Amerncan option, the ol option, the mulitany option—and he 
concluded after almost a vear of exploration that the only was 
to produce 4 situation where negotiation might even be a poss: 
bility was to go to war, not to get hes territory back, but to get the 
United States and the Soviet Cimon more heavily mnvolved and 
to redraw the psychological map of the Middle bast. Recall what 
Sadat did—he went to war: he made some mutual games: he got 
two arnues across the Suez Canal. Then the war took a turn 
[he Israchs were pourmg across the Canal behind Ane 
Sharon, surrounding the Egypuan Third Army. At that pout 
the Amencans moved in, barely got a cease-lire, and with that 
military situation on the ground, Sadat proclamed victory. ft 
doesn't square with what the military analysts saw on the 
ground, but what Sadat was domg was tulfilling his second 
objective. His predecessor Gamal Abdel Nasser had said, “How 
can | negotuate when Pm flat on my back with a sword at my 
throat?” So Sadat went to war to erase the humiliation of 1967, 
and he prox laamed victors. Where do we tit that kond of action 
into our theores of negotiation: 

Another example ts Sadat’s tamous trip to Jerusalem. All 
the standard rules were broken. First, Sadat was not a good 
negotiator. Second, he took to Jerusalem a negotiating position 
that was utterly unacceptable, and he delivered i to the Israeh 
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Parhament face-to-face: Israch wihdrawal to the 1967 borders, 
the restoration of Arab sovereignty m East Jerusalem, an inde- 
pendent Palestinian state—all absolute red flags to the Israch 
people. But they responded warmly because Sadat understood 
that what the Israchs really wanted was recognition, not im the 
diplomatic sense, but acceptance as a people. Sadat went to 
Isracl and said, “I accept you as the Jewish people. | accept you 
as a Jewish state m the Middle East. 1 recognize the State of 
Isracl. We will make peace with Isracl. We wall live in normal 
relanons with Isracl Let there be no more war between us” 
That was the message. [It wasn't a negotiating position, mt was 
something else. It was outside the scope of negotiation 

A tinal example ws the present block to negotiation: the 
Palestuman-Israch-U nnted States stand-off. Lo set the stage tor 
this observation, | need to recall a conversation with Golda Men 
about ten vears ago. She was talking about the Egyptian closure 
of the Suez Canal. Whiat she said was, “1 still remember the sgn 
on the door um that lithe Russian town where Twas a gil Tt saad, 
‘No Jews.” The closure of the Canal is the segn nm the Middle 
bast, “No Jews: no Jewssh state: no Arab recognimon of Isracl 
Lhe essence of the stand-ollf was expiessed beautitully by the 
PLO'’s number two man after the Palestine National Council 
meeting m Algiers carly mm 198". He sad of the Reagan 
Adminstration mitiative of September P982. “1 President 
Reagan would change just one word mm hes plan, eversthing 
with us would change complerels lhat one word os ‘selt- 
determination He wasnt making a negotiating pot, he 
wasnt saving change the formula, but he was saving that the 
sign ts sul up on the door: “No Palestimans.” President Reagan 
has called tor resolving the Palestumian problem “mi association 
with Jordan’—not by treating the Palestinians as a people entre 
tled to separate political expression of them own identity 

Removing the obstacles to negotiation es the cotecal tons 
task in the process of moving toward negotiated agreements 
hat may require different approaches and ustruments than 
those required at the negotiating table 


A Four-Stage Process 


Defining the Problem. Une tirst stage ts defining the problem 
How people detine a problem begins to determine what thes 
will do about uw. The definition of interests and objectives ts a 
profoundly political act and not just an abstract academic exer- 
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Defining the Problem 


Ii l haw a worry about Hal oe phases, at as his emphasis 
on de fining the problem and on the need to agier on a common defi 
nition of the problem before prmecding to the table, New there we un 
doubiedl; some truth mn tha, but 1 wonder ff at docs net evdude too 
much. The bgyphan-lwach peace was producrd precisely becaus 
Eenpt saw the problem as being one of sovcragnt, and Iwacl one of 
wv wiry In other wwras. bs cane thea define dd the porcble m and ther 
oun imtcrvests diffe Ly nth. they avrve able ta come to agierment! lhe 
might ned hai bere " able ln come le agierment they both defined the 
prroble mas way rragnty wt buth define d the poroble mas wiut. Uf a 
common definition of the prrodele mois ve quiacd then one might nel 
wach agreement im cases where tow ently pavable te agrer on some 
welution that micht henetdt beth sade. Walliam tas 





case. Prolonged nateonal debates take place over these psucs 
Bringing A TLATIOOTE TOP COPESCTESEES COT EELA POOL ETN COpETEDCOTE cont thn stiape 
of the problem and national obyectives psa necessary prelude to 
scrious negotiation. One can beguaomately argue that thos subyedt 
belongs ma studs of natronal decmsron-making and moto a 
discussion about negotiation. Perhaps so. buat for the polics 
maker looking toward negotiating resolution of a conthat, the 
iwoare not separable. Proving to negotiate without recognizing 
that negotiation will be anpossible antl the parties share some 
common detimtion of the problem leads to Laur 

Inthe Arab-Istach-Palestinian conthat. the basic problem 
ws that people dont agree what the problem i. What rs the 
Palestine problem: [nthe PO40s. a was vers simply defined. fh 
Was A problem oltwe pooples whe biel clams to the same Land 
arising number of fewsh mnmag:ants and the Palestuntan Arabs 
that were alreads there. Both had bleguimate claus of one sort 
or another. How could they establish a peacetul relatvonshup 
with each others The problem had roots deep in religion and 
history and overtones as fresh as the experience of decoloniza 
Hon and nationalism of the postwar period 

What happened to that definition of the problem: In 149, 
Isracl was established as an independent state, and the problem 
became a state-to-state problem. The Palestinian people, who 
had been one-halt of the equation mi the 1940s, were lett as 
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refugees or second-class cuuzens. The Arab states sand, “We will 
play the Palesuman-Arab role im Palestine” And then for 20 
vears u became a state-to-state contha. We talked about the 
Arab-Israch contha, not about the Iscach-Palestumian o1 the 
Jewtsh-Palestuman-Arab problem 

In the Late 1960s, the Palestunman Arabs began to reassert 
them sense of nationalism saving, “We are a people with our own 
identity. We are cntiled to a place of our own on the stage 
Dhev established the Palestine Liberation Organization (PLO) 
as then representative. In 1974. the Arab governments stepped 
aside and proclamed the PLO as the “sole leguumate represen. 
tauve of the Palesumman people” tn 1975 the US. government 
stated that the Palestinian dumension of the Anab-Istach conthear 
was, momans wavs, the heart of that conthat 

Vt Camp David in 1978, the governments of Egypt. Israel 
and the Cnnted States declared un ettect that there could be ne 
solution to the Arab-Israch state-to-state conthat without a reso 
luuion of the problem of the Palestunian people. Ln short. atter 
30 vears we agai came to define this aspect of the Lager \nab 
Israch conthat as a conthet between two peoples seeking political 
expression of then identity mn the same Land 

loday in Isracl and the Cnmted States there are a large 
number of people, mcluding the government of Istach who deo 
not accept this definition of the problem. LPhev sull seen as a 
state-to-state conthat between Istacl and nerhbormg states with 
the Palestinians not recognized as a separate people but simply 
as “Arabs” who can be absorbed as ethic manorities on existing 
Arab states. Others beleve that there will be no resolution of the 
Arab-Israch conthat until the Palestumans are recognized as a 


people with a separate identity on then own right and have the 
opportunity tor full political expression im the “land of then 
fathers.” 





Level of Leadership 


Ihe leaders of negohating teams are trot chown necessarily on the 
bwasas of Bd tence. The level os determined tn protocol Qiivr the lavt 
mf le 30 wars there has unfortunately loon an escalation im the 
tent to whack very seni ofwwals ave invcolord im high profile Wee 


fratrons Dased ©. MeCrattes 
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the pomt ts that efforts to deal constructively with the 
problem must begin with efforts to establish a common cnough 
definiion of the problem to assure that partics to 4 negotiation 
would at least be addressing the same issues. If this seems ab- 
stract, remember the numerous acts of terrorism im the past 
decade designed to demonstrate that the Palestinians are a peo- 
ple capable of polucal acnon m ther own name. Remeber 
persistent PLO refusals to say samph and authoritatively that 
thes would make peace with Isracl. Remember poluical cttorts 
at the Cnned Nauons and other uternational organizations to 
establish observer status for the PLO or to obtam diplomat 
recognition for the PLO trom most of the workd’s governments 
Remember Isracls ctlorts to prevent these moves and refusal to 
su with the PLO) And remember that im the summer of [O82 
Isracl went to war to destroy the organized Palestinian move- 
ment which Israchs government regarded as a) potential 
threat—not to the physical mtegrity of the state of Istacl but to 
the exclusive Israch claim to all the Land west of the Jordan 
River. How can one bring about a scrious negotiation mol ing 


these parties without positioning the suc so negotiators will not 


sumphy use the negotiation as another mstrument tor blocking 
movement: 


~ 


process is producing 4 commutment to a negotiated settlement 
Betore leaders will negotiate thes first have to come to the 
judgement that the present situation no longer serves then 
imterests. Dhas judgement can be complicated by the mtroduc- 
Hon of atime factor. bor example. tots cass to see who the 
Palesumians would yudge that thei present condition of living 
under military o«¢ Lap dt one aot dispersal does not mect even then 
minimum objectives. But thes allow themselves to believe that 
ume ulumately favors them with the numencal superiority of 
the Arabs. [tors also cass to see why om the short term some 
Israchs might pudge that the status quo gives them the best of all 
worlds because thes are m control of the territores thes want 
but do not have to assume political responsibility tor them other 
than as an occupying power. But some Israchs are uneasy when 
thes look at the consequences if Isracl incorporates a 40 percent 
Arab minority. At present, netther side has made the judge- 
ment that ut does not like what u sees mn the future and must 
negotiate, 

In addition to pudging that the status quo ts unacceptable, 


Commitment to Negotiate Ihe sccond phrase mn the prea c 
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each party must judge that the substance of a far scttlement 1s 
available. Leaders on cach side must be able to see the shape 
of a possible settlement that they could live wih. They also need 
© believe there ts some possibility of overcoming suspraon 
and achieving a secure and peaceful relavonship wah theu 
adversaries. 

An wadent trom Henry Kissinger’s shuttle diplomacy will 
Wustrate this pout. More than a week mite the 35-clay shutile 
which produced the Israch-Svnian discngagement agreement of 
May 1974, reporters m the back of Kossinger’s anplane asked 
hom what he was discussing. He responded that he was talking 
about the prun ples of asctttement. Dhere was amascment on 
the part ot the press. “Prnaples: [wo weeks: How can vou talk 
about principles flor two weeks: 1 bee press asked, “Phase vou 
gu atest: “No, we dont have a text” “Have vou got lives on 
amap: “No, we dont have amap.” (That was hithe ba antrue, 
because we always went mite a negotiation with our own dratt of 


the final agreemem, but on wasnt on the table at that tame.) The 
pernit Wats that Kissinget hoew that a was esscrtial te talk the 


parties toward a common view of a settlement before com 
nutting anvthing to paper. Lf drating began before there was a 
common picture of the objective, arguments over words would 
begin to obscure arguments over substantive pssucs 

A third tactor contobuting to 4 commitment to a nego- 
tiated scttlement ss a pudgement that the balance of forces will 
permit such a settlement. The Arabs have normally seen Israch 
military power as precluding 4 Law negotiation. Sviian Pres 
dent Hafez Al-Assad ts quite open m saving that the Arabs 
cannot negotiate a settlement of then contha with Israel anul 
they are Israel's military equal. President Sadat recognized that 
it would be a long tume before the Arabs would achieve malitary 
parity with Israel, so he went to war for the limited purpose of 
drawing the Unned States and the Soviet Uimon mito more 
active diplomatic efforts to negotiate a settlement. He sought to 
put big power political weght on the scale beside the limited 
Arab military power which had demonstrated tts Capacity at 
least to admunister a serious psvchological shock to Israel and 
significant war losses. The question ts how the balance of 
forces can be structured to produce a realistic hope of a tan 
negotiation. 

We need to understand a lot more about how to analy ze the 
balance of forces in a pre-negotiahsg situation and how they 








56 «=I micrnational Negotiation 


can be changed. loday neuher Israci por us Palestinian cncnuecs 
are commutted to a negotiated settlement. 


Arranging the Negotiation. (he third phase m the peace 
process is arranging a negotiation once the partics have com- 
mitted themsclves to negotiate. Whereas the commiment to 
negotate rsa polvucal decrson which Can be made known mi a 
vanety of general ways, the cllort to arrange a specail: nego- 
ation tends to focus on more detailed terms of reicrence tor 
the negotiavion and dealing wah those physical arrangements 
which may have }olnecal uonphcauons. The phase. along wath 
the fourth, has © cerned Lar more attention om the lncerature on 
negotiation and requires less aticntion here. Suffice ato sa that 
the central am m this phase » to reach agreement on the obyes- 
tives and procedures tor the negotianon. The can mvolve dox- 
trinal debates over a dictionary of diplomat codewords as well 
as arguments over the “shape of the table” One can tive on thos 
phase tor months and even vears 


Negotiation Itself Dhe tinal sage of the Poe PTOCess ts 
negotiation ttsell, Extensive studies have been written on thos 
par of the process, amd PT wall not clescuss at here. Lt sbeoubed bx 


underscored, however, that negotiation bes only as the tourth 
phasc m= oa prolonged poltwal process where the pr 
negotiating phases may take much more tune and effort than 
the negotiation 


Ne, otiation in Strategy 

I have used the Middle bast tor nn examples, but an would 
scem to me that one mught, for mstance, analyze the develop 
mem of US -Soveet relations and negotiateons om the TOT 0s 
within a simular framework, Laking that approach mtegrates 
the diplomatic and the negotiating processes so as to make both 
mstruments ma longer-term strategs tor dealing wath the other 
supeTpowe? 

ht maght be a Lar cricism of this approach that it stretches 
the theory of negotiation bevond the breaking pout. Phat may 
well be. My argument then would be that we sll need a larger 
framework within which to relate negotiation to other parts of 
the foresgn policy process 








The Power of Theory 


Roger Fisher 


Lhe difference between war and peace ps samply a question 
of how we deal wah our mternatonal differences. We can cx- 
pect an endless supply of nutcrnatonal differences. Dhey are a 
certam result of conthoting valucs, conthotmg percepuons, and 
conthcung mtcrests. Except where one country physically un 
poses is will on another—or abandons all hope of mflucncng 
us decmons—countnes are cngaged m ncegotuton. Each op 
communicating with another tor the purpose of exerting mflu- 
ence. Butkding an MN mossile, saving “We will never negotutc.” 
or even dropping a bomb are all part of the negotiation process 
i done to semd a MCSA, and the pall pre of that CSAC OS 
to bong about a Lavorable deamon tn the other government 

It seems usctul to define negotiation so broadly m order to 
understand the process better, The kev clements of that process 
are the same. whether the commun ation takes place at a table, 
owvet the phone. or by smoke sgnals. and whether a ps accom: 
pared In threats or sues, whether aon called negotiation oF 
controntaton 

lextas, the countries of the world deal wah then ditter 
ences m wavs that are extremely expensive, highly dan gcrous, 
and inethient. The process tends te exacerbate relations 
among nations, making oo more ditficult rather than casier to 
reach agreement on other matters. Nod the results that are 
reached are usually far trom optumal, The United States and 
the Sovect Lon cach waste tens of balloons of dollars a vear on 
miltars hardware because we do not pounth have the shall to 
reach comparable levels of relative danger and security at lower 
cost. If we were both more skillful om dealing wih our shared 
and conthoctmg mterests, we could be no worse off than we are 
toxlay at far bess cost. At Geneva, our arms negotiators read 
prepared statements at cach other across a table and try to 
extract the most mformation m exchange tor the least. At the 
Lnnted Nations, foregn masters and ambassadors make 
speeches largely intended tor home consumption. Meetings 
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drag on wath results as predictable as those of a minuct. Col- 
lecuvely, as a group of nations, we are not adept at reconciling 
our differences in ways that maximise joint gains 





1 geal many negehations haw an aufull; long ldetome. Negotraters 
fo jrem one conten mi’ te another. to mevtings, te tulate vals, to onnlti 
latevals, hack inte conjerem« and what have you: the msurs often 
reach far hack wmto the fasst and there have bern forks om the veaad that 
uvie taken way back fav. tem. of tiltern wars before. Thew may. to a 


hai ge (utent, hai facjpudgrd the ouliom on a foes s tae wlay wl of nurs 


lin om pods T oe wlarlh) true om arms contre. The tructarr. the ccdle Cont 
armed fiw onli om ted omby of ‘ ij /j j Pregl al we od ‘ ij j jj vive ,, ifod 
iw Ihee J dire seem Ldminitrati ’ real ( like 


In <evtain ates j am thinkin TPaevnal wecalbert al wy we 
vee red veal ee Jk. protracted mea gedeati rin cl eteersl aovtareys, war spilew Thee te 
i ll peel Png J cremod cohale cite Mreeiinely Poe lw wie «ae tied piliead Ties 


factess away from the tabde Lack Merchelwehon 


Speedy Negotiations 
It as smn frre wiv thal a 1. ree gedtiations ” ' We haw bees 
dutliod te the metvon 1 

wars age when Prevadent Kennedy ward, “1 want te megoteat lovwl\ 
woth the Ruswans te ban all maclear tests ow pa there under cremmd 
len day. later. the tert of wach a treaty we igvevd oT be wn dhatlna 
mendel uv might herp mm meeed Clee can. om tact prmmced at a lew thaw 
glacval pace Roget bestest 


veal vee onl eact i es te even «ws Ji swe uel fuwwi\ 





Lack of Attention 


OF all the explanations for the dangerous and metticent 
way m whech we deal wah mnternational differences, lack of 
sustained attention to the negotiating process ts one of the mest 
persuasive. We have tended to focus our attention on substance 
rather than process. From: necessity, government officials have 
had to deal with the urgent at the expense of the mmportant, and 
with the “practical at the expense of the theoretical. We have 
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also tended to focus our attenuen on what we do nef want to 
have happen, rather than on what we do want to have happen 
We wish to avord aggression, so we build nuckcar weapons. We 
wish to avend nuckear war, so we try to control the weapons. We 
have thought a great deal about what we don't want other coun- 
ines of the world to do and about weapons that we ourselves do 
not want to usc. But we have thougla Lar less about how we want 
wo deal wah our dillcrences. We have not thought much, for 
cxampic, about how we would like the Soviet U mon to negotiate 
wih us—and how we ougit make good ncegotuatmg behave 
more bhely by making & more rewarding 


We Should Generate More Theory 


lhe hend of hard thankong about negotiation that has boen 
missing os thoorctcal thanked. Its not post collec tiong anccdotes 
of data about how diplomats m Lact negotiate. We need to sort 
these facts inte usctul categories. We need some hn potheses 
about cause and clloct. We need to go back and forth betwoen 
facts and genetalvavoms. comtamth oolong the gonecralza- 
ons amd testing them agamst experienc 

What we should be dowg » working to develop more gen 
etal proposttions about mteractive decmeon-making among pat- 
ves that have both shared and differem mnterests. We need both 
descnpuve and prescriptive theons Asa fiest approximation, | 
woukl say we showhkl be workeng to cheve hope tomar harks oof 
genet alizateons 


1. l whal categores are scrcntilscall true distun trons about 
aspects of the negotiation process. But tn not enough tor them 
to be true: thes should alse be useful The task os te find descrip 
tive categories which are usetul prescryptnvels. In the study of 
reptiles, tor mstance, diistenctrens could be dawn among stakes 
bn length. lt os more useful, however, to be able to distongursh 
between pononous and mon-pononeus stakes because that wall 
help us generate wise advece about how to deal with snakes 


2 11 y poorthe ws aheut cause and fect, Whe usctul categones 
are descriptive generalizations, Again, we are looking tor those 
statements which are both truce and useful prescriptivels 


S. Rules of thumb ave prescriptive gunichnes about how to 
negotiate. We have a great many of these today: “Speak sotth 
and carry a big stick.” “Open negotiations by advancing your 
maximum position. “Newer veld to threats” “Never give up 
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something without getting something m return” A mayor goal 
of work on negotiation theory ts to umprove the quality of such 
advice. A rule of thumb may be wise and valuable even though 
uo wall not “work” in all cases. Lae test of a good prescriptive 
generalizauion ts not that it will produce the best result mi every 
case. The testis rather that itis the best prescriptive generaliza- 
ion we can produce. In teaching voung Lawvers how to argue 
cases in court, we advise them never deliberately to decene a 
judge as to the facts or the law. TP think that ps the best general 
advice [can give. even though tors possible that in some situa 
Hons a lawver might be able to decenve a pudge, win an important 
case, and never be found out 





Machiavelli's Question 


i Nail is the fest adie Vou «a 
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1. Analytical methods and tools Consiuute another form of 
prescriptive theory, Rather than consisting of rules of thumb 
that wall produce wise decisions in tnost cases, analytical meth- 
ods and tools are designed lw help a negotiator figure out plist 
what to do ma given case 

Generating valid and usetul generalizations ts a matter of 
msight, trial and error, and sustamed eftort—combined with an 
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open mind. It means gomg back and forth between fact and 
hypothesis—between the particular and general. [t also means 
searching for generalizations which are valid across a broades 
and broader range of data. Hf the physical saaences provide a 
guide, we acquire wedom by stepping outside a narrow field, 
such as “metallurgy | and lookicg for generalizauions that apply 
in the broadest possible field, such as“ uiatter,” or even general 
zauions that relate matter to enery) 

In order to improve the international negotiation: process 
we should be looking for generalizations that apply not pust to 
diplomacy but also to negotiations over legal, Lamuly. neighbor- 
hood, racial, environmental, business, or other disputes. We are 
looking for distinctions and sumilariies, and tor ideas wherever 
we can find them. 


Illustrative Theories 


bor several vears a few of us at Harvard University tave 
directed some tine toward unproving the theory and practice 
of negotiation. We have been working cross-problem, Cross- 
discipline, and are begimming to work cross-culture. We think we 


are making progress. Mans of the ideas we develop appear to be 
nothing more than common sense-—but that is probably all to 
the good. Let me try to ilustrate the potential power of theors 
by sketching out afew ideas. Lhe theory we have been looking 
lors not pust 162 Ups to good negotiating, but rather bigger 
ideas that provide a tramework to help organize one’s own 
experience, making i casicr to learn from experience 

Here are some examples of Categories and rules of thumb 
we have developed 


Re lationship asmes Us. substantive issues \ valid clistinction 
can be drawn between relationship issues (such as those of per- 
ception, emotion, ability to communicate, mutual understand: 
ing, confidence and trust) and the substantive issues or merits 
of negotiation (such as questions of price, dates, specifications, 
and other terms of a possible agrecment) 

Lhe following rules of thumb are based on this distinction 


@ Deal with both sets of msue  comcurrenth. but separ 
rately 
® Donottry to obtain concession by threatenmyg a relation- 


ship. (Threatening a relationship damages it: even get- 
ting a concession will not repair the damage.) 
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@ Do not try to improve a bad relauonship by making 
concessions. (Appeasement does not work; rewarding 
bad behavior ts more likely to generate more bad 
behavior.) 

Disagree without being disagreeable. (Lhe more serious 
the difference, the more important tots to be able to 
communicate effectively and efficiently.) 


Insist that mamtaming an clfective working relationship 
connotes neither approval nor disapproval of conduct. 





The Importance of a Good Relationship 


1 was talking last week ith a man from Citthank who said he liked 
iv7Ty\ mia hi what / wad ( buvual the ffi ney of tie votiations EE wind hie 
was out in Indiana niig to negotiate the close of a loan. and the 
hank president was pouring CAfer and tt lling toni, about fishing 
and aang all wills D | { ings Lhy ( itihank main wad. Lhe peopl oul 
in the midiaest m smal tow Ns. ther don?t undertand epficiensy 


1 hacked off and said, “Youve a banker? Whath ws more important 


cine fourth of d promt con the iniletest tale ofan Oonvinye relationship? 
Iie wild. “The velati mshipp is the one fhing that is ve ally important 


] said. “bun wind like sortie fawly uvio ina vue dl ing omitting and ad hie 
wis. ‘Took. let's vel thas date sii0e7 sili bon te (onpusiny thy feces 
action with the ONLOANE Ve lation hip 


1 fransaction ia nseful uw to build a relationship haat if youl pri 
mary prt pore ws the ongoing relation Mup. i the primary purpose is 
heing abl lu de al in the niltare wou unl to understand your 

~ 
ole ties and then have iD ive ean rains fiom foe rihidvive hal 


TL lationship 


Jets rnationally if as probably fore that the relationship is Micte im 
portant than the outcome at almosi any negotiation ii iv Wad a vowed 
working relationship with the Sovwt Union ot woth Cuba on aath 
other places mm this uwrled. if the relationshup uvis better. the prarta ulay 
decision mare thas uwek on nent uweb op ner month sould nal hn “as 


vgnifiant.— Roger Fishes 





Positions vs. interests A vahd distinction can be drawn be- 


Iween statements of position (demands, claumns of right, things 


be msisted upon) and the underlying interests which those 
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positions are imtiended to serve (wants, needs, concerns, hopes, 
and fears). 


Rules of thumb: 
®@ Look behind positions for underlying interests. 


® Avoid arguing about positions. (It tends to lock vou 
both an.) 


@® lalk about unterests. theirs and vours. 


® Sce the negotiation task as one of reconciling legit- 
Mate Interests, Nol COMpPromMusing positions 


Inventing vs. deadnmg. A valid distinction can be drawn 
between generating options (4 range of possibilities that may be 
worthy of consideration) and making decisions (Commuting 
oneself to accept or reyect a given option). 


Rules of thumb 


® First generate many possible wavs of resolving a dit- 
ference: decide later 


® bach side should generate 4 range of OplOns pr Watels 
before geting mnvolved in formal negotiations 


® Where possible. the parties should engage im side-by- 
side jount bramstorming, free trom making any com. 
TL 


What the parties u ll dois. what the parties ought to dv \ valid 
distinction can be drawn between focusing discussion on what 
the parties are willing or unwilling to do and what the parties 
ought to do, as measured by some obyective criteria (such as 
precedent, law, Custom, expert open OF MINIMUM Cost) 


Rules of thumb 
@ Insist upon talking about what the parties ought to do 


® Convert a contest of will Gin support of unprincipled, 
stubborn POSsIThOns) ILO a battle for deentannaac v Gas each 
side seeks to demonstrate that tors more willing than the 
other to accept a result dictated by respect for fan and 
impartial principles) 


@ Jomtly search tor fan standards to which both parties 
can deter 


Physwal power vs. negotiating power) Here there are three 
separate descriptive categories, First, a valid distinction can be 
drawn between military capability and the abiliy to influence 
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another government to make a decision that we would like 1 to 
make. Second, a distinction can be drawn between the physical 
ability to umpose on others a result that we desire and the phys- 
ical ability to umpose a result that po one wants (even though a 
hurts others worse than a does us). Third, negotiating power 
(the ability to mflucnace the decisions of others mm our Laver) can 
usetully be sorted out inte the following categories 


® Lhe power of knowledge and shill 


@ lhe powell ola gown relavonstup (hes trust us: we can 
communicate cllectivels ) 


® Lhe power of a good alternative (we can walk away to an 
attractive situation: thes cant) 


@ ihe powel ol a yennl ception (an clegant solutvon: an 
optimal reconciliation of uiterests) 


® the power of high legitimacy (what we seek is tan by 
standards they respect) 


@ ihe powe! ol commitment: a PersstENe COPPTTNITETIC TEE (Wwe 
have made atin offer: all thes have to dows accepty: a 
HCVALVE COMMING (we have made a threat on other 
wise tied our hands: then only chance of agreement is te 
dcept cnual TeTis) 

Rules of thumb 

®@ lo enhance our mternational negotiating power we 
should acquire nubian weapons that can pho sicall in 
pose results we might desire dike stopping a ship at sea 
without sinking it. or stopping a tank wathout damagiig 
Hoar ts crew) 


® We can enhance our power ina negotiation through 


acquiring knowledge of the other side's interest and per- 


‘ cpin mis 


® We can enhance our HO ROTATION Powel toy tn Wig trtist- 
worthy 


® lo enhance our negotiation power we should maimtam 
good working relations with potential adversanes. (It ts 
easier to change them mands i we know where then 
minds are.) 

® We can enhance our HCQOUATNY POWET TH ANY BIVCT Case 


by developing and unproving our best alternative to a 
negotiated agreement 
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® We can enhance our negotiating power by designing 
soluuons that take ute account the other side's unterests 


as well as our own 

® Cnher things bemg equal, we are more likely to get a 
soluuon satstactors to us ila looks leguumate to the 
other side by then standards 


® Athreat or othes negative commitment ps hikely to reduc 
total negotiating power unless aon used only as a Last 
resort, and then only to the extent consistent with lega- 
Was, mantanung a good rclavonship, and the power 
of an clegant solutvon that takes mite account the mter- 
ests of both sades 
Comples ideas are presented here mn cartoon simplicity, as 
though all mutetrnatonal negotiations took place between two 
parties, cach of whom had venher alles nor constitucnts. But 
the above list of propositions dlustrates the hind of theory that 
we should be developing. comaving, and retong oF discarding 
to be replaced by better ideas 


Analytical Tools 


\nother hind of usetul theors os the analvtical tool which 
can help us diagnose a given negotiating situation. One of the 
tools that TP ftind most basi and helptulis achartor balance sheet 
of the other side's currenth percened chomwe. We are rarely 
writiig on a clean slate. At any given time ina negotiation we 
can ask ourselves how the other side percenes the chore thes 
think we are currenth asking them to make. What os the dec- 
sion thes hear us demanding: And what are the probable con. 
sequences Which thes see as following then decision on either 
side of that chomwe: Such a chart can provide us with a starting 
point. We know that thes have not vet acted as we would like 
Putting ourselves in then shoes helps us identity what needs to 
be done in order to change then minds 

If. for example, we wished io negotiate a solution which 
would require Soviet troops to withdraw from Afghanistan, we 
night prepare a Currenth Percenwed Choe Worksheet lus. 
trating the chonwe of withdrawing as the Soviet Union might see 
today. A draft of this worksheet appears here as Figure | 

\ related analytical toolis a larget Balance Sheet (higure 
I) to be used in teveng to figure out how we want the other side 
to see then choice at some hy pothenucal tune ithe future when 
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FIGURE I: Currently Perceived Choice Worksheet 


A Chowne tor the Sovect Unmon (May 1983): Shall we wohdraw 
from Alghanistan as demanded ty the West- 


Ides 


It hooks like © besseliation 
of Sovect ouletars torces 


lhe Karmal government 
we have been supper 
my will be overthrown 


the CLA may help estab 
lish anti-Soviet govern 
ment Kabul, wath 
LS. mulitars bases. py 
Ing CQUIPMEHT, Ct 


We abandon Afghanistan 
la which “uc liave coon 
mutted so much 


We may encourage 
SC par alist and extrenn 
nationalist chements 
within the USSR mncen 
tral Asta 


But 


+We reduce the mterna 
thonal prerlatinc al comt of 
having the Sovect oul- 
Hany SUpPpPressitig a ta 
thonalist resistance 
nenvecment 


+We end Sovect casualties 


+We remove one obstacle to 


better relatoons with 
China and the Lonnted 
States 


If “No 


*We can tight on, wah neo 
chance of bem onul- 
tatth deteated 


> We continue to Support 
threwse whe work with us 


~ We prevent an ant Sonnet 
vencrnmen trom beng 


established m Kabul 


~We can eventually uncon 
pment ate \ivghanistuan tite 
the USSR 


* We cliscoutage excess 
rathorialist mervcmetts 
within the USSR 


*We can alwasvs woahedriaw 
hater of that ever - 
nlew 


pears tt) ir A inn 


Lhe hawh pcernateonal 
politieaboostim Rarope, 
\trnea. Asta & Loaton 
Vier aool our nil 
Wary Ss pPpresston itt 
Vighonistan Continues 


2 omhement with 


Chung cemanes citteculs 








FIGURE II: 


I hu Pourr of lheon hy 


Target Balance Sheet 


\ Possible Future Chone tor the Sovect Coon: Shall we acc L 
the “N plan” tor a ceasctie mm Alghanestan- 


ides 


*We can call a a “success 


*We end the unternmatonal 


pre olating al embarrassment 


of Soviet troops killing 

\ivhian rateonalists 
>We can avend having an 

Anti Sovect gaoncrument 


mm Kabul 


> Western nitet vention m 
Vighwanestan wall stop 


*Soneet castuualtees om Vi 
ghanestan wall stop 


* Om cvlyst le le) ven 1 


Latnones with ( buei lias 
been chonmated 


But 


Katmial and other headers 
are ont cared wall heave 
thee caomantry 


Some degree of mternal 
anarchy es tikels 


\ighianestan may serve as 
4 dangerous model tor 
excess tatronalism with 
nthe USSR 


lhe West mas call ata Se 
sect tashure 


I) “Neo 


Long-term tightumw on Mf 
vhuaestan can be ox 
poctod 


lotet national pm olat ne al om 
laartussgcnt of Scnwget 


Them oes cconititiiias 


We compliance tee alpennate 
CVUCTH COMTITEILATIESITS 
ilonenacl 

Nila 11h TeUehadtes wats 
UT etaget ter telatpoes wath 
C taste teed thee Weess 


Servnod «ccstialtpes ccoretatati 


Wi lee Jlemitiyv press its 
ly itt.oek Sith Thats OT 


Pakistan 


{ cysts col j few bostincons cleol 


hats Le Laat caoretatain 


We lave 1 pete Servet gan 
crrerpecuet ope Aaleal! 


air West is eMC linclesl 
freon \dwleaneestiny 

We conte te SUupepenn 
thaws RE Tate 
with us 


*We recdluce ans tek of 


tribal extromeson wethon 
the LSSR 


> bventually we shook be 


able to vrs cheovwonn thee 
\ivhwn resistin 
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ue snag tat reasonably expend them tos “ves” tothe chone wah 
whach thes are then confronted. How would the Soviet Uneon 
have to see the question of wahdrawal so that we mught reason 


ably expec them to Agtoc to withdraw: Realsta all. what woulkd 


them future chonme have to book like so that both we and hes 
woukd be saustid: Unlike the Carrenth Penna Cleon 
Worksheet (which os an assessment of Lacts). a Larget Balanne 
Sheet eo 4a planning document, to be prepared in cutting and 
fitting. We are tring to design an cnd pomt: we will be tovang 
through negotution te get them to see thea «hose im something 
hhe these terms, hopug that we are able to create such a 
stuatoon thes mught then cdecude as we wok bike 

Vrough larget Balance Sheet of a prerssal vhe fistusse: « Leevne 
that meght cause the Sowect Unon te deanke te woladraw os 
forces from \tvhanestin os onluded here as brute UH 

Lhese bis of theons are mitended te make the pont tha 
letters theory alsoct thee snetersataonal on OPT LAT HEE pot emans ¢ naked 


be cesctul amd sored meoded 








Negotiation and Cross-Cultural 
Communication 


Israel Unterman 


Negotiating Skills Can Be Taught 


Miu first rescurch on om VeMLalheets Wis Te pontod JI boo) ell 


mie pied tw the Ne acleomn of Vane mectet. bt chescrebsod an ew 


pormment im wheel a group of stucemts te whom PE hied tough 
CMM Laing shills cConnapm dm an exctome wah a ccmmnapaat abole 
groupol MBN students whe had net rocemed any traning. The 
1 sultuny stutestecs wore LeLatanthy cblpv perce on porers olenew cvidorn « 
that shall trigsesneg woes co secrete net Le ten 

burthermere. me recent sears on Scone De ve Il have onded 
extremely experronced. high bevel, busiess. protesssonal and 
ervatiitin Hal CNCOUTIVGS Te LOLALL EE Lobe See 
theeors wathe utevcsge «ol VBA ut aclinate stombonts whee biave bie 
fercat cot five sewseeetes one neeqweetiatoots shall tras. Lhe stuckents 
have also toad Getting Je) Rewet besteot and Wallan Crs 
New York: Pomguin Books. 18) Wathionls thas bined expescn 
tee The eaten shalls. the stuchents C CONDE} ert te dthomsches so well 
ses-ca-tes the tat cbchet ated vasth) opeere « \prct mood CNC OUTINGS 
that mans of the anated csccutives subscqucnth complimented 
moe on writen onthe stadents shells. Dhrese experiences suggest 
that shall tram on negetiateon can peewee a baalanee te en 


eveti cnatwe rly Han Sours ol pet te tee 


The Basic Skills 


bron the attasy of mocessarsy shells that enter ote: alowost all 
The Veribalbes thee prtate baase ofausod cation anew brome on the 
noeweiation of an mternateonal trade treaty — several teases baw 
boon selected tor teachung pur pases 

One os the ability to prepare a thesxible scemane The stu 
chowit usc \procts dito devise a set ot mocditeod, strate ui plates ane 
ipproaches. Sapce any single plan mas net be effective, several 
must be developed and the students prepared to mnplement 
cach Tomore than one person es mvelved mn the negotiation 


‘i, 





,0 | vals ynalional \e tad geal geen 


om 


the sccnano must dently the appropriatc cole tor cach team 
member 

Iwo full sessons are devoted to the studs of schoctne bus 
nets and gateways to commun ation. What are the assump 
tnones alconat opposing teams that team meoenbers have and whach 
cohort then behave and then commun ateoms: Students nus 
tho be aware of and ove stig ate thn Matagemecwt of the wntetual 
come ates and ASSLETEDD OT COTES withen cach team 

Honky Language we another bus area of studs Negotiators 
must be aware of whit thes cnn beats Lag tage BET 
what bechiavnors are iN pon al othe own culture, and of the wast 
chifetcmcs mm me Aninig sag olnc tone thee socone-vece baal «comnnenecenon 
lheetis 191 thet culture s © Dom stony WHittaws wel Souls wy ~liy 
ut stoul that “5 petec onl all cconeepecaen ates ts tom vethaad dy 


might be whded that of the romamng 7 percent, hall of that rn 


commaprcrscnl vl thee pm vlite om vetstoel “whoote be Relying cae weeds 


home to COMIN aC aCCUTate oe itis lee theet ¥ loene a te 
Vevtbatigng Ta Cet ae Terss thee toalwh manta ’ TET de we CowNT ET 
ns cacding 

bawcrcres onthe usc of veogce and thee mood fer con 
iti worrets time Tu iteeas pote SETH AT De eee certest at iate ther 
aeaot studs.) Parallel wath thoes Ute pean wots 
desagnecd to enhance the abalots te besten Dost 
pichyrnvertet sa shall be teneulcorels wotleclalln 
Stucdotts must boconme awn 
thes felted whut thoes breor. coed 
jt te thee 

devww cared thre cml oof the cevlat } peeve 
c hyeot bee 1 aphs cline ions the Onap mont amee col tappehedst linny 
cl cvpertbotrs mn tho Phe Vert bal bert peteme ss t * cmiph si/e il thal 
cach me wertiaten wertshd chee well ter camehorstinnd hh | wii 
cntronal responses dlurmng the tegetiateom a partecube 
threwser «ot ange el ane\eets.. Stress as 1 PHPStTEVe ON DOCT ICT E col 
used te enhance tather than lisnnclot a tee Veethatberns. ts sheer es 
plored bdevw le) vele tity stress re sph itise stn \\ hy i! (opti shall 
mas te boerlpotual dutig 1 TPT LAT Oe) SaoNSPOrTE Te sine pra ‘vl 
thas sou teen 

bonally. all stuckents nuest compese an acl bro agroenmont at 
thre ,eTy ome ant ihn Phe wert bathe hownyg style ten anteve ‘| sonlin 
agreomcnt al the chose cof one vevtiatoone os a sporeetoc cnet cored ban 
shall. Stuctents ane CNPC cL tee corpehod stand thee costs of tone amd 


CNM Tlie 
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Teaching Methodology 


Saxe Students ream bathe of what ne bearned om the san 
dard bectur moctlwohek ows jose Meds oocdaates that cobk ue 
graduatcs ream onk tive percent of what was aught m then 
kxture hall). a has prowen usctul to devise a vanes of exper 
cmtsal ten hung mocthends. Cdr socthexd uses o tevtape of «asc bos 
tootecs | wrens huscul Lipmrns Linu Tal Se \y™ thet i 
case include both quanttatne and non-quantiaine problenrn 
\ne« Numi pele of the tormect seen tet tn i O44 GUSESET eve ul eect ee 
oft a companys fn atethed. whene the sutetecs min be comlusang 
amd tive on sty sscres ccd bee reserved \V once 1pULatel el ative «as 
wartahel te compe che thy wothe the pot ct ok a «el lmananiy foot se lowed 


chukdren and mivedvong a shod beard. pacts, ete 


1 hee sommes tet s comnts os ch siviney! lov Cepewvc’ Peeves thee sietag ne 
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C ctnelor nde Niss. Phased UC cover sats Press. 1680) ced oo bed 
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C\@nination roquites the st tne tecget ler peta peat tort 
tate woth throe allot matne s cnaries ael iwitiwh 

fornal \aretatoons, cache orecest wont 

mpore thane cme pur send «nnn « 


p PEt hoe it ‘ Th ihe 


Problems in Negotiating Across Cultures 
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whole the outward miantestateons of the oternatvonal my 
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Preliminary Findings 
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lt as apparent that diplomauc and trade representatives 
work to umprove them understanding of actual differences im 
international negotiations and decision-making. Some believe 
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